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1 SACRAMENTO CALIFORNIA, WEDNESDAY, JULY 23, 1997 

2 9:30 A.M. 

3 

4 CHAIRMAN PENNINGTON: GOOD MORNING. 

5 MORNING. GOOD MORNING. WELCOME TO THE JULY 

6 MEETING OF THE INTEGRATED WASTE MANAGEMENT BOARD. 

7 WOULD THE SECRETARY PLEASE CALL THE ROLL. 

8 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

9 BOARD MEMBER CHESBRO: HERE. 

10 BOARD SECRETARY: FRAZEE. 

11 BOARD MEMBER FRAZEE: HERE. 

12 BOARD SECRETARY: GOTCH. 

13 BOARD MEMBER GOTCH: HERE. 

14 BOARD SECRETARY: JONES. 

15 BOARD MEMBER JONES: HERE. 

16 BOARD SECRETARY: RELIS. 

17 BOARD MEMBER RELIS: HERE. 

18 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

19 CHAIRMAN PENNINGTON: HERE. 

20 YOU ALL MIGHT NOTE THAT IN THE 

LAST 

21 FEW WEEKS MR. CHESBRO HAS ANNOUNCED THAT HE MAY 

BE 

22 SEEKING A SENATE SEAT; AND AS A RESULT OF THAT, 

23 HE'S TRYING TO GET FURTHER TO MY RIGHT. 

24 BOARD MEMBER CHESBRO: RUMORS, PURELY 
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 8  BOARD SECRETARY:  BOARD MEMBER CHESBRO. 
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20       YOU ALL MIGHT NOTE THAT IN THE 

LAST 

21 FEW WEEKS MR. CHESBRO HAS ANNOUNCED THAT HE MAY 

BE 

22 SEEKING A SENATE SEAT; AND AS A RESULT OF THAT, 

23 HE'S TRYING TO GET FURTHER TO MY RIGHT. 

24  BOARD MEMBER CHESBRO:  RUMORS, PURELY 
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1 CHAIRMAN PENNINGTON: OKAY. WE HAVE A 

2 QUORUM PRESENT. AND DO ANY OF THE BOARD MEMBERS 

3 HAVE ANY EX PARTES? WE'LL START WITH MR. RELIS. 

4 BOARD MEMBER RELIS: NO, NONE THAT I 

5 DON'T THINK OTHERS HAVE JUST RECEIVED. WE'VE HAD 

6 A FLURRY OF LETTERS IN THE LAST DAY ON EVERYTHING 

7 FROM THE IRONCLAD MATTER TOMORROW TO SOME PERMIT 

8 AND LEGISLATION RELATED. SO IF WE COULD JUST MAKE 

9 SURE WE HAD A LISTING OF THE LETTERS WE ALL 

10 RECEIVED, I THINK THAT WOULD SERVE US WELL, ALL OF 

11 US. 

12 CHAIRMAN PENNINGTON: OKAY. WE WILL DO 

13 THAT. MR. JONES. 

14 BOARD MEMBER JONES: ALL MINE ARE 

15 UP-TO-DATE WITH THE EXCEPTION OF MICHAEL 

16 HARRINGTON FROM BAS TELLING ME THE DEFINITIONS -- 

17 WE WERE TALKING ABOUT DEFINITIONS OF RUBBER. 

18 CHAIRMAN PENNINGTON: OKAY. I HAVE A 

19 LETTER FROM REBECCA OPSATA OF DIGITAL IMAGING IN 

20 SOUTHERN CALIFORNIA CONCERNING ELIGIBILITY 

21 REQUIREMENTS; LETTERS OF SUPPORT FOR EVERGREEN 

22 FROM DEAN ANDAL, MEMBER OF THE STATE BOARD OF 

23 EQUALIZATION; SENATOR PAT JOHNSON, AND 

24 ASSEMBLYWOMAN VALERIE BROWN. AND I ALSO GOT A 
25 CALL FROM CHUCK WHITE THIS MORNING ON SB 90. 
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13 THAT.  MR. JONES. 

14  BOARD MEMBER JONES:  ALL MINE ARE 

15 UP-TO-DATE WITH THE EXCEPTION OF MICHAEL 

16 HARRINGTON FROM BAS TELLING ME THE DEFINITIONS -- 

17 WE WERE TALKING ABOUT DEFINITIONS OF RUBBER. 
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19 LETTER FROM REBECCA OPSATA OF DIGITAL IMAGING IN 
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1 BOARD MEMBER FRAZEE: NONE FOR ME. MINE 

2 ARE ALL UP-TO-DATE. 

3 CHAIRMAN PENNINGTON: OKAY. 

4 BOARD MEMBER GOTCH: MINE AREN'T ALL 

5 UP-TO-DATE, BUT I HAVE THE SAME LETTERS THAT YOU 

6 HAD REPORTED AND THE ADDITIONAL LETTERS THAT MR. 

7 RELIS SPOKE OF, BFI AND SABO & GREEN DOWN THE 

8 LINE. AND I'LL SUBMIT THIS TO MARLENE. 

9 CHAIRMAN PENNINGTON: MR. CHESBRO. 

10 BOARD MEMBER CHESBRO: YES, I HAVE A 

11 LETTER, WHICH I DON'T KNOW IF OTHERS RECEIVED IT 

12 OR NOT, FROM GARY KERLAGON OF NORTHERN AMERICAN 

13 PLASTICS CORPORATION REGARDING THE TRASH BAG 

14 EXEMPTION PROPOSAL FOR IRONCLAD, AND ALSO LAVADA 

15 ERICKSON, SHASTA COUNTY SUPERVISOR ON SHASTA 

16 COUNTY SOLID WASTE PROGRAMS, AND KRIS KISER OF 

17 AFPA REGARDING CALIFORNIA PAPER UTILIZATION RATE. 

18 AND HOPEFULLY, IF THERE ARE OTHER 

19 LETTERS, I THINK THERE ARE A FEW OTHERS THAT I 

20 DON'T HAVE ON MY LIST HERE, BUT HOPEFULLY THEY'LL 

21 POP UP DURING THE DISCUSSIONS, AND WE'LL GET THEM 

22 INTO THE RECORD. 

23 CHAIRMAN PENNINGTON: OKAY. VERY GOOD. 

24 THERE ARE SPEAKER REQUEST FORMS ON 
25 THE TABLE IN THE BACK OF THE ROOM. IF ANYONE 
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1 WISHES TO ADDRESS ANY ITEM, IF YOU PLEASE FILL ONE 

2 OUT AND GIVE IT TO MS. KELLY HERE, SHE'LL BE HAPPY 

3 TO GET IT TO US, AND WE'LL BE HAPPY TO GET IT -- 

4 GET YOU UP HERE. 

5 I HAVE A FEW ANNOUNCEMENTS ABOUT THE 

6 BOARD'S AGENDA. ITEM NO. 9 WILL BE TAKEN OUT OF 

7 ORDER AND FOLLOWS ITEM NO. 4. ITEMS 11(A), 11(E), 

8 44 AND 58 HAVE BEEN PULLED FROM TODAY'S AGENDA. 

9 ITEMS 11(B) AND 53 ARE PULLED FROM THE CONSENT 

10 CALENDAR AND WILL BE HEARD BY THE FULL BOARD. 

11 NOW WE WILL MOVE TO ITEM NO. 1, 

12 REPORTS OF BOARD COMMITTEES. LEGISLATION AND 

13 PUBLIC EDUCATION CHAIRED BY MRS. GOTCH. 

14 BOARD MEMBER GOTCH: THANK YOU, MR. 

15 CHAIR. THE LEGISLATION AND PUBLIC EDUCATION 

16 COMMITTEE MET ON JULY 17TH TO CONSIDER FIVE STATE 

17 MEASURES. OF THESE MEASURES TWO BILLS WERE HELD 

18 IN COMMITTEE, AND THAT'S AB 117, ESCUTIA, AND 

19 SB 1196, LESLIE. 

20 SB 1196 IS THE BILL THAT DEALS WITH 

21 ALPINE COUNTY AND THEIR PLANNING DOCUMENTS. AND 

22 IT WAS HELD IN COMMITTEE BECAUSE THE AUTHOR'S 

23 OFFICE STRONGLY INDICATED THAT THEY WILL DROP THE 

24 BILL ONCE THE BOARD APPROVES THEIR PETITION FOR 
25 REDUCTION NEXT MONTH. THE COMMITTEE ACCEDED TO 
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1 THIS COMMITMENT; HOWEVER, IF IT'S NOT HONORED, THE 

2 BILL WOULD BE BEFORE US AGAIN NEXT MONTH. 

3 ONE BILL IS ON THE CONSENT CALENDAR, 

4 AND THAT'S SB 90, SHER AND PEACE. SB 90 IS THE 

5 BILL THAT ALLOCATES THE $540 MILLION AVAILABLE FOR 

6 RENEWABLE RESOURCES, THE RESULT OF THE PUBLIC 

7 UTILITIES DEREGULATION. AT LPEC THE COMMITTEE 

8 HEARD TESTIMONY FROM INDUSTRY AND LOCAL GOVERNMENT 

9 FOLKS REGARDING THE NEED TO PLACE LANDFILL GAS AT 

10 A HIGHER REVENUE ALLOCATION TIER. THE COMMITTEE 

11 VOTED TO SUPPORT THE BILL WITH THIS AMENDMENT. MY 

12 UNDERSTANDING, THOUGH, IS THAT THAT BILL WILL BE 

13 PULLED FROM CONSENT TODAY, AND WE'LL BE TAKING IT 

14 UP FOR CONSIDERATION. 

15 ADDITIONALLY, WE'LL BE HEARING THE 

16 TWO ENVIRONMENTAL JUSTICE BILLS, SB 451, WATSON, 

17 AND SB 1113, SOLIS. 

18 ALSO ON THE AGENDA WAS AN UPDATE 

19 FROM OUR PUBLIC EDUCATION DIVISION. STAFF 

20 CONTINUES TO PROMOTE THE "CLOSING THE LOOP 

21 CURRICULUM" AND CONDUCTED MORE THAN 80 WORKSHOPS 

22 DURING THE '96-'97 FISCAL YEAR. STAFF ALSO 

23 PARTICIPATED IN THE CALIFORNIA SCIENTIST DAY AT 

24 THE STATE CAPITOL AND ENCOURAGED 600 FOURTH 
25 THROUGH SIXTH GRADERS TO DRAW POSTERS THAT WOULD 
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1 PROMOTE KEEPING RECYCLABLES OUT OF THE LANDFILL. 

2 AN INTERAGENCY AGREEMENT HAS BEEN 

3 SIGNED WITH THE ALMEIDA OFFICE OF EDUCATION AND 

4 THE COUNTY OF SAN BERNARDINO TO ASSIST THE BOARD 

5 WITH DEVELOPMENT OF THE MODEL SCHOOL PROGRAM. 

6 STAFF IS ALSO WORKING WITH THE LOCAL 

7 GOVERNMENT COMMISSION TO PROMOTE "SECOND CHANCE 

8 WEEK," A STATEWIDE EFFORT TO PROMOTE REUSE, 

9 RESALE, AND REPAIR. THIS EVENT IS SCHEDULED FOR 

10 OCTOBER 19TH THROUGH THE 26TH OF THIS YEAR AND 

11 PLANNING GUIDE BOOKS ARE AVAILABLE UPON REQUEST. 

12 AND FINALLY, WE HEARD FROM PUBLIC 

13 AFFAIRS DIVISION. STAFF HAS BEEN BUSY WRITING, 

14 DESIGNING, AND PRODUCING THE BOARD'S '96 ANNUAL 

15 REPORT, WHICH IS AWAITING APPROVAL FROM THE 

16 GOVERNOR'S OFFICE. 

17 THEY HAVE BEEN GEARING UP FOR THE 

18 CALIFORNIA STATE FAIR AND LOOKING AT THE 

19 POSSIBILITY OF PARTICIPATING IN THE LOS ANGELES 

20 COUNTY FAIR. STAFF DISTRIBUTED INFORMATION ON 

21 COMPOSTING TO THE HOME AND GARDEN CHANNEL, A 

22 NATIONWIDE CABLE CHANNEL, AND ENCOURAGED THEM TO 

23 DO A SEGMENT ON GRASSCYCLING. 

24 AND THAT CONCLUDES MY REPORT. 
25 CHAIRMAN PENNINGTON: THANK YOU, MRS. 
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 5 WITH DEVELOPMENT OF THE MODEL SCHOOL PROGRAM. 

 6  STAFF IS ALSO WORKING WITH THE LOCAL 

 7 GOVERNMENT COMMISSION TO PROMOTE "SECOND CHANCE 

 8 WEEK," A STATEWIDE EFFORT TO PROMOTE REUSE, 

 9 RESALE, AND REPAIR.  THIS EVENT IS SCHEDULED FOR 

10 OCTOBER 19TH THROUGH THE 26TH OF THIS YEAR AND 

11 PLANNING GUIDE BOOKS ARE AVAILABLE UPON REQUEST. 

12  AND FINALLY, WE HEARD FROM PUBLIC 

13 AFFAIRS DIVISION.  STAFF HAS BEEN BUSY WRITING, 

14 DESIGNING, AND PRODUCING THE BOARD'S '96 ANNUAL 

15 REPORT, WHICH IS AWAITING APPROVAL FROM THE 

16 GOVERNOR'S OFFICE. 

17  THEY HAVE BEEN GEARING UP FOR THE 

18 CALIFORNIA STATE FAIR AND LOOKING AT THE 

19 POSSIBILITY OF PARTICIPATING IN THE LOS ANGELES 

20 COUNTY FAIR.  STAFF DISTRIBUTED INFORMATION ON 

21 COMPOSTING TO THE HOME AND GARDEN CHANNEL, A 
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1 GOTCH. NOW WE'LL HEAR THE LOCAL ASSISTANCE AND 

2 PLANNING COMMITTEE, MR. CHESBRO IS THE CHAIR. 

3 BOARD MEMBER CHESBRO: YES, MR. CHAIRMAN. 

4 THE LOCAL ASSISTANCE AND PLANNING COMMITTEE 

5 CONSIDERED 45 PLANNING DOCUMENTS THIS MONTH, WHICH 

6 REPRESENTED 33 JURISDICTIONS. ALL BUT ONE OF 

7 THOSE PLANS ARE ON THE CONSENT CALENDAR. WE WILL 

8 BE HEARING ONE OF THEM ON THE REGULAR AGENDA. 

9 THE COMMITTEE CONSIDERED THE DRAFT 

10 BIENNIAL REVIEW PROCESS AND DIRECTED STAFF TO SEND 

11 OUT A DRAFT -- THAT DRAFT TO THE PUBLIC FOR A 

12 30-DAY COMMENT PERIOD. THIS IS THE BOARD'S FIRST 

13 REAL CHANCE TO FIND OUT WHERE CITIES ARE IN THEIR 

14 EFFORTS TO ACHIEVE 50 PERCENT. IT'S A VERY 

15 IMPORTANT STEP IN THE PROCESS. 

16 WE'VE ALL BEEN FOCUSED ON GETTING 

17 THE PLANS IN, BUT THIS IS REALLY THE BAROMETER OR 

18 THE THERMOMETER OR WHATEVER THE GAUGE OF PROGRESS 

19 THAT WE'RE LOOKING FOR. AND IT WILL ALSO GIVE US 

20 A CHANCE TO TRY TO DETERMINE WHERE THE GAPS EXIST 

21 IN LOCAL GOVERNMENTS IN TERMS OF IMPLEMENTATION OF 

22 PROGRAMS. 

23 THE COMMITTEE ALSO RECEIVED UPDATES 

24 FROM BOTH DIVISIONS WHICH HAVE PROGRAMS THAT THE 
25 COMMITTEE OVERSEES. 
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1 IN OTHER NEWS, IN WASTE PREVENTION, 

2 LAST THURSDAY YARD WASTE PREVENTION STAFF AND A 

3 TRAINER FROM THE COMPOSTING COUNCIL CONDUCTED THE 

4 FIRST OF THREE BACKYARD COMPOSTING PROGRAM 

5 WORKSHOPS IN ESCONDIDO. SIXTEEN LOCAL GOVERNMENTS 

6 ATTENDED THE CLASS. AND AGAIN, THIS IS NOT FOR 

7 THE GENERAL PUBLIC. IT'S TO HELP LOCAL 

8 GOVERNMENTS IN SETTING UP EDUCATION AND 

9 IMPLEMENTATION PROGRAMS FOR BACKYARD COMPOSTING. 

10 CALMAX PUBLISHED THE FIRST QUARTERLY 

11 CATALOG, THIS ONE FOR SUMMER OF 1997, WHICH WAS 

12 CONDUCTED ENTIRELY WITH IN-HOUSE STAFF. THIS 

13 ACCOMPLISHMENT LAYS THE GROUNDWORK FOR FUTURE 

14 IN-HOUSE PUBLICATION THAT SHOULD PROVIDE A 

15 SIGNIFICANT AMOUNT OF SAVINGS IN TIME AND MONEY 

IN 

16 THE CALMAX PROGRAM. 

17 AND LOCAL ASSISTANCE STAFF WILL BE 

18 MEETING WITH OES AND OTHER STATE AGENCIES TO 

19 DISCUSS WHAT WENT RIGHT AND WHAT DIDN'T GO QUITE 

20 SO RIGHT DURING THE JANUARY FLOODS AND WHAT KINDS 

21 OF FUTURE EFFORTS MIGHT HELP TO -- HELP US TO DO 

A 

22 BETTER JOB IN FUTURE DISASTERS. THIS WILL ALSO 

BE 

23 THE OPPORTUNITY TO DISCUSS OUR SPECIAL ROLE IN 
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 1               IN OTHER NEWS, IN WASTE PREVENTION, 

 2 LAST THURSDAY YARD WASTE PREVENTION STAFF AND A 
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24 COLLECTION, TRANSPORTING, STORAGE, HANDLING, AND 
25 PROCESSING OF SOLID WASTE IN THOSE CIRCUMSTANCES. 
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1 FINALLY, THE CALIFORNIA SPEEDWAY IS 

2 A BRAND NEW RACE TRACK IN FONTANA, WHICH HELD ITS 

3 INAUGURAL RACE, THE CALIFORNIA 500, ON JUNE 22D. 

4 INCIDENTALLY, I WAS ON A PLANE GOING TO SOUTHERN 

5 CALIFORNIA WHEN THAT HAPPENED. I THINK I WAS THE 

6 ONLY NONRACE FAN ON THE PLANE, SO THEY WERE HAVING 

7 A GOOD TIME. I WAS THE ONLY ONE WITH A SUIT AND 

8 TIE ON TOO. 

9 THE OFFICIAL RACE PROGRAM, WHICH WAS 

10 AVAILABLE TO RACE FANS AND SPECTATORS, FEATURED AN 

11 AD HIGHLIGHTING THE BOARD'S USED OIL PROGRAM AND 

12 THE BENEFITS OF RECYCLING USED MOTOR OIL TO GRAB 

13 THE ATTENTION OF ALL THE DO-IT-YOURSELF RACE FANS. 

14 WE ALSO HAVE THREE INFORMATIONAL 

15 KIOSK BILLBOARDS WHICH ARE PLACED AROUND THE 

16 SPEEDWAY GROUNDS HIGHLIGHTING THE PROGRAM. SO 

17 WE'RE CONTINUING OUR EFFORT IN THE RACE -- AMONGST 

18 THE RACE COMMUNITY TO HIGHLIGHT THE IMPORTANCE OF 

19 PROPER DISPOSAL AND RECYCLING OF USED MOTOR OIL. 

20 THIS CONCLUDES MY REPORT. 

21 CHAIRMAN PENNINGTON: THANK YOU, MR. 

22 CHESBRO. I MIGHT ADD THAT I WAS AT THE RACE AND 

23 IT WAS VERY EXCITING. I DIDN'T FLY DOWN THOUGH. 

24 I TELL YOU, I POINTED OUT TO MY WIFE THAT IN THE 
25 LAPS, THEY WERE DOING A HUNDRED -- ABOUT 189 MILES 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1  FINALLY, THE CALIFORNIA SPEEDWAY IS 

 2 A BRAND NEW RACE TRACK IN FONTANA, WHICH HELD ITS 

 3 INAUGURAL RACE, THE CALIFORNIA 500, ON JUNE 22D. 

 4 INCIDENTALLY, I WAS ON A PLANE GOING TO SOUTHERN 

 5 CALIFORNIA WHEN THAT HAPPENED.  I THINK I WAS THE 

 6 ONLY NONRACE FAN ON THE PLANE, SO THEY WERE HAVING 

 7 A GOOD TIME.  I WAS THE ONLY ONE WITH A SUIT AND 

 8 TIE ON TOO. 

 9  THE OFFICIAL RACE PROGRAM, WHICH WAS 

10 AVAILABLE TO RACE FANS AND SPECTATORS, FEATURED AN 

11 AD HIGHLIGHTING THE BOARD'S USED OIL PROGRAM AND 

12 THE BENEFITS OF RECYCLING USED MOTOR OIL TO GRAB 

13 THE ATTENTION OF ALL THE DO-IT-YOURSELF RACE FANS. 

14  WE ALSO HAVE THREE INFORMATIONAL 

15 KIOSK BILLBOARDS WHICH ARE PLACED AROUND THE 

16 SPEEDWAY GROUNDS HIGHLIGHTING THE PROGRAM.  SO 

17 WE'RE CONTINUING OUR EFFORT IN THE RACE -- AMONGST 

18 THE RACE COMMUNITY TO HIGHLIGHT THE IMPORTANCE OF 

19 PROPER DISPOSAL AND RECYCLING OF USED MOTOR OIL. 

20  THIS CONCLUDES MY REPORT. 

21          CHAIRMAN PENNINGTON:  THANK YOU, MR. 

22 CHESBRO.  I MIGHT ADD THAT I WAS AT THE RACE AND 

23 IT WAS VERY EXCITING.  I DIDN'T FLY DOWN THOUGH. 

24 I TELL YOU, I POINTED OUT TO MY WIFE THAT IN THE 
25 LAPS, THEY WERE DOING A HUNDRED -- ABOUT 189 MILES 



18     18 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 AN HOUR. I SAID, YOU KNOW, WHEN I GET ON THE 

2 FREEWAY DOING 80, THESE PEOPLE WOULD BE PASSING US 

3 AT A HUNDRED MILES AN HOUR. THEY'RE REALLY 

4 MOVING, I'LL TELL YOU. IT WAS INTERESTING. AND 

5 OUR STAFF DID A WONDERFUL JOB IN PROMOTING THE 

6 REREFINED OIL. 

7 MOVING NOW TO PERMITTING AND 

8 ENFORCEMENT, MR. FRAZEE, CHAIR. 

9 BOARD MEMBER FRAZEE: MR. CHAIRMAN, 

10 PERMITTING AND ENFORCEMENT COMMITTEE MET ON JULY 

11 15TH. WE HAD SEVERAL PERMIT ITEMS THAT ARE 

12 RECOMMENDED FOR THE CONSENT CALENDAR TODAY, FIRST 

13 OF WHICH IS A REVISED SOLID WASTE FACILITY PERMIT 

14 FOR THE CITY GARBAGE COMPANY OF EUREKA IN HUMBOLDT 

15 COUNTY; A REVISED SOLID WASTE FACILITY PERMIT FOR 

16 CALIFORNIA WASTE RECOVERY SYSTEMS TRANSFER 

17 STATION, SAN JOAQUIN COUNTY; STANDARDIZED 

18 COMPOSTING PERMIT FOR THE CALIFORNIA WASTE 

19 RECOVERY SYSTEMS COMPOSTING FACILITY IN SAN 

20 JOAQUIN COUNTY; A STANDARDIZED COMPOSTING PERMIT 

21 FOR RECYC INCORPORATED REGIONAL COMPOSTING 

22 FACILITY IN RIVERSIDE COUNTY; AND A NEW MAJOR 

23 WASTE TIRE FACILITY PERMIT FOR TOTAL TIRE 

24 RECYCLING IN SACRAMENTO COUNTY. 
25 THE OTHER CONSENT CALENDAR ITEM WAS 
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1 A MEMORANDUM OF AGREEMENT WITH THE CITY OF EL PASO 

2 DE ROBLES FOR ENFORCEMENT AGENCY DUTIES. 

3 THEN ON ITEMS RECOMMENDED FOR THE 

4 REGULAR CALENDAR, FIRST OF ALL, THE ALLOCATION OF 

5 THE '97-'98 FUNDS FOR THE SOLID WASTE DISPOSAL AND 

6 CODISPOSAL CLEANUP PROGRAM AND NEW SITES FOR THE 

7 SOLID WASTE DISPOSAL AND CODISPOSAL SITE CLEANUP 

8 PROGRAM. 

9 THEN WE HEARD BRIEFLY AN ITEM ON A 

10 WASTE TIRE FACILITY PERMIT FOR MELP, STANISLAUS 

11 COUNTY. THAT WAS FORWARDED TO THE BOARD WITH NO 

12 RECOMMENDATION, AND THAT WILL BE HEARD TODAY. 

13 THEN A -- THE ADOPTION OF A NEGATIVE 

14 DECLARATION AND PROPOSED REGULATIONS FOR 

15 ALTERNATIVE DAILY COVER. 

16 AND FINALLY, THE APPROVAL TO BEGIN A 

17 15-DAY PUBLIC COMMENT PERIOD FOR THE STORAGE, 

18 VERMICOMPOSTING, AND CHIPPING AND GRINDING 

19 REGULATIONS. THAT COMPLETES MY REPORT. 

20 CHAIRMAN PENNINGTON: THANK YOU, MR. 

21 FRAZEE. NOW WE'LL HEAR ABOUT THE MARKET 

22 DEVELOPMENT COMMITTEE FROM PAUL RELIS, CHAIRMAN. 

23 BOARD MEMBER RELIS: MR. CHAIRMAN, WE 

24 HEARD FOUR ITEMS THIS MONTH. THE FIRST CONCERNED 
25 THE CALCAP PROGRAM. THAT'S AN ACRONYM FOR THE 
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1 CAPITAL -- STATE'S CAPITAL ACCESS PROGRAM MANAGED 

2 BY THE CPCFA, THE CALIFORNIA POLLUTION CONTROL 

3 FINANCE AUTHORITY. 

4 ON THIS ITEM, WHICH IS, IN EFFECT, 

5 THE RESULT OF LEGISLATION THAT GAVE THIS BOARD 

6 AUTHORITY TO CREATE A DEMONSTRATION PROJECT 

7 ACCESSING CALCAP FUNDS, THE BOARD WILL BE ABLE, IF 

8 THIS IS APPROVED, TO LEVERAGE ITS FUNDS AND WORK 

9 WITH THE BANKING COMMUNITY AND CPCFA TO FILL A 

10 REAL GAP IN LENDING FOR RECYCLING BASED 

11 MANUFACTURERS. UNDER THIS PROGRAM WE CAN ACHIEVE 

12 UP TO A 12-T0-1 LEVERAGE FACTOR. 

13 THE COMMITTEE VOTED THREE ZERO TO 

14 FORWARD STAFF'S RECOMMENDATION TO THE BOARD WITH 

15 SEVERAL AMENDMENTS AND CLARIFICATIONS. AND 

16 BECAUSE OF THESE CHANGES, AND THE IMPORTANCE OF 

17 THE ITEM, IT IS NOT ON CONSENT. 

18 THE SECOND ITEM WAS THE 

19 CONSIDERATION OF THE 1997 RECYCLING MARKET 

20 DEVELOPMENT ZONE LOAN PROGRAM ELIGIBILITY AND 

21 PRIORITY CRITERIA. EACH YEAR WE REVIEW THE 

22 CRITERIA UNDER WHICH WE MAKE LOANS. THE COMMITTEE 

23 VOTED TWO ZERO TO FORWARD STAFF'S RECOMMENDATION 

24 TO THE BOARD, AGAIN WITH SEVERAL AMENDMENTS AND 
25 CLARIFICATIONS; AND FOR THESE REASONS, IT IS ALSO 
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1 NOT ON CONSENT. 

2 THIRD ITEM CONCERNS THREE LOANS, TWO 

3 OF WHICH ARE ON CONSENT. I'D LIKE TO HIGHLIGHT 

4 ONE OF THE LOANS, MBA POLYMERS IN THE BAY AREA. 

5 THIS REPRESENTS A MAJOR FORAY BY A COMPANY AND 

6 THIS BOARD THROUGH POTENTIAL LOAN SUPPORT INTO THE 

7 HIGH TECH WORLD OF PLASTICS PROCESSING AND 

8 MANUFACTURING. IT'S GEARED TO RECOVER THROUGH 

9 HIGH TECH MEANS THE HARD PLASTICS THAT ARE 

10 UTILIZED IN THE COMPUTER INDUSTRY. 

11 WHEN AND SHOULD THIS LOAN CLOSE, I 

12 WOULD LIKE TO HAVE US CONSIDER A MAJOR PRESS 

13 EVENT, PERHAPS IN CONJUNCTION WITH SOME OF THE 

14 SILICON VALLEY COMPANIES WHO WILL BENEFIT FROM 

15 THIS NEW BUSINESS. I THINK IT'S A VERY IMPORTANT 

16 LOAN FOR THE BOARD FROM THAT PERSPECTIVE. 

17 FINALLY, THE COMMITTEE HEARD A 

18 PRESENTATION OF THE NORTHERN CALIFORNIA COMPOST 

19 DEMONSTRATION RESULTS, THE RESULTS OF THREE YEARS 

20 OF WORK IN PARTNERSHIP WITH LOCAL GOVERNMENT, UC 

21 COOPERATIVE EXTENSION, HAULERS IN EACH OF THE 

22 AREAS. THIS IS, I BELIEVE, ALSO A SIGNIFICANT 

23 ACHIEVEMENT FOR THE BOARD. THE RESULTS INDICATE 

24 THAT AT WORST COMPOST AND MULCHES DO NO HARM TO 
25 AGRICULTURAL PRODUCTION AND, INDEED, CAN PROVIDE 
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1 SUBSTANTIAL BENEFITS. 

2 WE NOW NEED TO DISSEMINATE THIS 

3 INFORMATION AS BROADLY AS POSSIBLE AND ENGAGE IN A 

4 DIALOGUE WITH OUR PARTNERS IN LOCAL GOVERNMENT AND 

5 INDUSTRY TO ADVANCE THE COMPOST AND GREEN MULCHING 

6 INDUSTRY IN CALIFORNIA TO FURTHER OUR AB 939 

7 EFFORT. THAT COMPLETES MY REPORT. 

8 CHAIRMAN PENNINGTON: THANK YOU, MR. 

9 RELIS. NOW THE POLICY, RESEARCH, AND TECHNICAL 

10 ASSISTANCE COMMITTEE, MR. STEVE JONES CHAIR. 

11 BOARD MEMBER JONES: THANK YOU, MR. 

12 CHAIRMAN. THIS MONTH POLICY COMMITTEE HELD -- 

13 HEARD THREE ITEMS. THE FIRST ONE WAS CRITERIA 

FOR 

14 OUR TIRE RECYCLING GRANT PROGRAM FOR MOLDED 

RUBBER 

15 PRODUCTS. COMMITTEE ADOPTED A CRITERIA 

DEVELOPED 

16 BY STAFF. THE COMMITTEE AGREED THAT TIRE 

BUFFINGS 

17 AND CRUMB RUBBER ARE BOTH APPROPRIATE FEEDSTOCKS 

18 FOR THIS APPLICATION. 

19 THE COMMITTEE ALSO ASKED STAFF TO 

20 EXPLORE THE INCLUSION OF VOLUNTEER OR OTHER 

21 IN-KIND SUPPORT AS A CREDIBLE PART OF A 
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1 PROJECTS. 

2 THE SECOND ITEM THAT WE DISCUSSED 

3 WAS THE STATUTORY AND REGULATORY STATUS OF BALED 

4 WASTE TIRES AND THEIR POTENTIAL USE IN CIVIL 

5 ENGINEERING PROJECTS. THE COMMITTEE DIRECTED 

6 STAFF, AFTER A LONG DISCUSSION, TO REOPEN THE TIRE 

7 REGULATIONS AND LOOK SPECIFICALLY AT A NOTIFICA- 

8 TION OR REGISTRATION TIER THAT WOULD BE 

9 DEVELOPED -- THAT WOULD APPLY TO MUNICIPALITIES 

10 THAT USED BALED WASTE TIRES IN FIRING RANGES. 

11 FOR THOSE OF YOU THAT DON'T KNOW 

12 WHAT WE'RE TALKING ABOUT, WE HAVE AN ITEM -- WE 

13 HAVE A -- THE REQUEST CAME TO THE COMMITTEE FROM A 

14 MANUFACTURER OF OR A WASTE TIRE PROCESSOR THAT 

15 BALES TIRES. AND THE DISCUSSION WAS SURROUNDING 

16 THE IDEA OF A BALED TIRE BEING A COMMODITY. AND 

17 THE BOARD DID NOT -- THE COMMITTEE DECIDED THAT WE 

18 WERE GOING TO LOOK AT WHAT WOULD BE AN APPROPRIATE 

19 USE OF BALED TIRES IN BALLISTIC RANGES AND 

20 MUNICIPAL FIRING RANGES BECAUSE IT IS A GOOD 

21 REUSE, BUT IT IS NOT AN END USE. AND THE WHOLE 

22 CRITERIA OF OUR PROGRAM IS FINAL USE OF A TIRE. 

23 SO WE TALKED AT LENGTH ABOUT THAT, 

24 AND WE HAVE A RECOMMENDATION OR WE DISCUSSED THE 
25 IDEA OF, IN FACT, NOT MAKING CITIES OR COUNTIES 
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1 HAVE TO BECOME WASTE TIRE -- MAJOR WASTE TIRE 

2 FACILITIES TO USE THESE TIRES, BUT TO DEVELOP A 

3 CRITERIA THAT WOULD MIRROR THE REQUIREMENTS OF A 

4 WASTE TIRE FACILITY IN REGARDS TO THE LIABILITY 

5 THAT A CITY OR COUNTY WOULD UNDERTAKE IN USING 

6 THOSE TIRES AND A PLEDGE OF REVENUE, BASICALLY BY 

7 SIGNING AN AGREEMENT, THAT THEY WOULD BE 

8 RESPONSIBLE FOR FINAL DISPOSAL OF THOSE TIRES. 

9 AND THAT COULD BE FIVE YEARS DOWN THE ROAD; IT 

10 COULD BE 50 YEARS DOWN THE ROAD. BUT I THINK 

11 THOSE ARE THE TYPES OF ISSUES THAT ARE GOING TO 

12 COME FORWARD. 

13 WE'RE GOING TO USE 12 -- WE ARE 

14 GOING TO LIMIT IT TO 12 DEMONSTRATION PROJECTS TO 

15 GATHER THAT INFORMATION. THERE'S ALREADY ONE 

16 INTACT IN TRACY THAT WE'VE GONE AND SEEN. I KNOW 

17 SOMEBODY FROM MR. RELIS' OFFICE, MYSELF, MR. 

18 FRAZEE'S TEAM HAVE GONE DOWN AND LOOKED AT THAT 

19 FACILITY, AND IT IS DEFINITELY A GOOD USE IN AN 

20 INTERMEDIATE JOURNEY OF A WASTE TIRE. SO THAT 

21 ITEM WAS DISCUSSED AND WILL BE DISCUSSED SOME 

MORE 

22 TODAY. 

23 THE LAST ITEM WE HEARD IS AN 

ONGOING 

24 ITEM, AND THAT IS AN UPDATE FROM THE PUBLIC -- I 
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1 UTILITIES COMMISSION'S DEREGULATION OF THE 

2 ELECTRIC UTILITY INDUSTRY. AND THIS IS AN ORAL 

3 PRESENTATION THAT KEEPS THIS BOARD APPRAISED OF 

4 THE ISSUES INVOLVED IN TIERING OF RENEWABLE 

5 SOURCES OF ENERGY INTO THOSE TIERS FOR THAT $540 

6 MILLION POOL OF MONEY THAT IS, AS I UNDERSTAND IT, 

7 THAT POOL OF MONEY IS NOT SO MUCH TO SUBSIDIZE AN 

8 OPERATION AS IT IS TO KIND OF BRIDGE THE GAP 

9 BETWEEN WHAT WE HAD AND WHAT WE'RE GOING TO. 

10 AND WE HAVE HAD THAT EVERY MONTH FOR 

11 NOW THE LAST FIVE MONTHS. WE'VE HAD THAT ORAL 

12 PRESENTATION, AND IT IS VERY GERMANE BECAUSE WE 

13 ARE TALKING ABOUT SB 90 TODAY, WHICH TALKS ABOUT 

14 HOW THOSE DOLLARS ARE GOING TO BE ALLOCATED. SO 

15 WE NEEDED TO STAY INFORMED SO WE CAN MAKE 

16 DECISIONS ON THAT TYPE OF LEGISLATION. THAT'S MY 

17 REPORT, MR. CHAIRMAN. 

18 ONE REAL QUICK THING. I THINK PART 

19 OF THE PRESENTATION TODAY IS GOING TO BE TALKING 

20 ABOUT GRASSCYCLING. AND WITH THE CHAIRMAN'S 

21 PERMISSION, WE'RE WORKING IN THE MIDDLE OF 

22 SOMETHING, I'D JUST AS SOON NOT SAY AS PART OF MY 

23 COMMITTEE REPORT, BUT WOULD LIKE THE OPPORTUNITY 

24 TO DISCUSS THAT A LITTLE BIT AS PART OF THE 
25 PRESENTATION. 
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1 CHAIRMAN PENNINGTON: CERTAINLY. OKAY. 

2 THANK YOU, MR. JONES. 

3 THE FINAL COMMITTEE REPORT IS ON THE 

4 ADMINISTRATION COMMITTEE, WHICH I CHAIR. THE 

5 ADMINISTRATION COMMITTEE MET ON JULY THE 9TH AND 

6 HEARD FOUR ITEMS. THREE OF THESE ITEMS ARE ON THE 

7 CONSENT CALENDAR. THESE INCLUDE THE AWARDING OF 

8 $422,432 TO FUND THE BOARD'S STUDENT ASSISTANCE, A 

9 $500,000 CONTRACT CONCEPT FOR AN INTERAGENCY 

10 AGREEMENT WITH CPCFA FOR PARTICIPATION IN THE 

11 CALCAP PROGRAM UNDER THE RMDZ LOAN PROGRAM, AND 

12 APPROVAL OF A CONTRACT CONCEPT TO COLLECT 

13 RECYCLABLE MATERIALS FOR PROJECT RECYCLE PROGRAMS. 

14 THE FOURTH ITEM DISCUSSED AT THE 

15 ADMINISTRATION COMMITTEE IS THE CONSIDERATION OF A 

16 CONTRACT CONCEPT FOR FUNDING ONE MILLION WITH THE 

17 CCC FOR USED OIL EDUCATION ACTIVITIES. ALTHOUGH 

18 APPROVED BY THE COMMITTEE AT THE FUNDING LEVEL 

19 RECOMMENDED BY THE STAFF, THERE WAS A REQUEST FROM 

20 THE CCC FOR ADDITIONAL FUNDING. 

21 IN ORDER TO MAKE A DECISION 

22 REGARDING THE ADDITIONAL FUNDING REQUEST, THE 

23 COMMITTEE ASKED STAFF TO PROVIDE MORE DETAILED 

24 INFORMATION ON THE FUND AVAILABILITY FROM USED OIL 
25 EDUCATION ACTIVITIES. THEREFORE, THE ITEM IS ON 
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1 THE BOARD'S AGENDA FOR CONSIDERATION AND ACTION 

2 TODAY. 

3 THAT CONCLUDES MY REPORT. NOW WE'LL 

4 MOVE TO THE EXECUTIVE DIRECTOR'S REPORT, MR. 

5 CHANDLER. 

6 MR. CHANDLER: THANK YOU, MR. CHAIRMAN; 

7 AND GOOD MORNING, MEMBERS. I DID HAVE A NUMBER OF 

8 ITEMS. I'LL ATTEMPT TO BE BRIEF. 

9 THE FIRST ONE IS JUST TO SIMPLY 

10 UPDATE YOU ON THE BOARD'S STRATEGIC PLAN. AS YOU 

11 KNOW, THERE IS AN ITEM ON TODAY'S AGENDA DEALING 

12 WITH THE STRATEGIC PLAN, BUT STAFF IS REQUESTING 

13 THAT THE ITEM BE PULLED BECAUSE WE FELT IT WOULD 

14 BE MORE APPROPRIATE THAT I UPDATE YOU IN MY 

15 DIRECTOR'S REPORT. 

16 AS YOU RECALL, THE HEART OF THE 

17 STRATEGIC PLAN THAT THE BOARD APPROVED JUST LAST 

18 MONTH IN PASADENA IS GOAL 1. AND GOAL 1, IN PART, 

19 STATES THAT IT IS OUR GOAL TO SUPPORT THE 

20 INTEGRATED WASTE MANAGEMENT ACT OF 1989 AND THE 

21 WASTE MANAGEMENT HIERARCHY, MANDATES, AND 

22 OBJECTIVES THAT THE LAW CREATED. 

23 THE FIRST OBJECTIVE UNDER GOAL 1 IS, 

24 IN ORDER FOR THE BOARD TO DO THIS, IS TO JUSTIFY 
25 THEIR EXISTENCE. WE SHALL EVALUATE ALL CURRENT 
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1 AND PROPOSED BOARD PROGRAMS AND SUPPORT ACTIVITIES 

2 IN RELATION TO ACHIEVEMENT OF THIS GOAL. 

3 STAFF HAVE MADE CONSIDERABLE 

4 PROGRESS ON THIS OBJECTIVE. A WORK GROUP LED BY 

5 KATHRYN TOBIAS WAS FORMED AND HAS ESTABLISHED 

6 OBJECTIVE CRITERIA FOR EVALUATING THE WIDE RANGE 

7 OF BOARD PROGRAMS. I HAVE ASKED EACH OF OUR 

8 DIVISION AND OFFICE DIRECTORS TO TASK THEIR 

9 PROGRAMS WITH THE RESPONSIBILITY OF PERFORMING 

10 THESE EVALUATIONS AND HAVE THEM COMPLETED BY 

11 AUGUST 1ST. 

12 THE PLAN IS FOR THE EXECUTIVE STAFF 

13 TO USE THIS INFORMATION AS THE FOUNDATION FOR 

14 COMPLETING THE GOAL 1 EXERCISE AND THEN TO PREPARE 

15 A BOARD AGENDA ITEM FOR THE SEPTEMBER BOARD 

16 MEETING. OBVIOUSLY, WE'RE WELL UNDER WAY AND 

17 BEGINNING TO COMPLETE THAT EVALUATION AND BRING 

18 FORWARD THE FRUITS OF THAT WORK. 

19 I'D ALSO LIKE TO INFORM YOU ON THE 

20 CITY OF SAN DIEGO AND THE BOARD THAT HAVE JOINED 

21 FORCES TO DEVELOP A MOBILE EXHIBIT TO DEMONSTRATE 

22 AND PROMOTE THE USE OF ENVIRONMENTALLY RESPONSIBLE 

23 MATERIAL CHOICES FOR BOTH NEW CONSTRUCTION AND 

24 REMODELING PROJECTS. THE PROJECT WILL FEATURE A 
25 WIDE SELECTION OF QUALITY, COST COMPETITIVE, 
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1 RECYCLED CONTENT AND/OR NONTOXIC PRODUCTS FOR USE 

2 IN TYPICAL OFFICE BUILDINGS AND ENERGY EFFICIENT 

3 LIGHTING AND COMPUTER EQUIPMENT. 

4 THE 26 BY 8 FOOT EXHIBIT IS MOUNTED 

5 ON A RECREATIONAL VEHICLE TRAILER FRAME AND WILL 

6 ENHANCE THE BOARD'S ABILITY TO REACH THE TARGETED 

7 AUDIENCES AT OUTREACH EVENTS SUCH AS BUILDING AND 

8 CONSTRUCTION TRADE SHOWS, COUNTY FAIRS, AND HOME 

9 IMPROVEMENT SHOWS. 

10 THE CITY OF SAN DIEGO OWNS THE 

11 EXHIBIT AND SOLELY IS RESPONSIBLE FOR ITS 

12 CONSTRUCTION. HOWEVER, THE BOARD HAS MADE 

13 SIGNIFICANT CONTRIBUTIONS TO THE PROJECT, 

14 INCLUDING $10,000 FUNDING FOR CONTRIBUTIONS 

15 TOWARDS START-UP COSTS. 

16 BOARD STAFF HAS ALSO CONDUCTED 

17 RESEARCH INVOLVING RECYCLED-CONTENT BUILDING AND 

18 OFFICE PRODUCTS FOR USE IN THE EXHIBIT. UNDER AN 

19 MOU REACHED WITH THE CITY OF SAN DIEGO, THE BOARD 

20 WILL HAVE ACCESS TO THE DISPLAY FOR THREE MONTHS 

21 OF EACH YEAR. THE TRAILER IS ABOUT HALF COMPLETE 

22 AND SHOULD BE COMPLETED BY SEPTEMBER. 

23 NEXT, AT THE P&E COMMITTEE MEETING, 

24 BOARD STAFF GAVE AN INFORMATIONAL PRESENTATION ON 
25 LAST YEAR'S SUCCESSFUL BOARD CLEANUP OF THE 
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1 CHOPPERENA WASTE TIRE SITE NEAR FIREBAUGH. KEITH 

2 CAMBRIDGE OF OUR TIRE ENFORCEMENT PROGRAM AND TODD 

3 THALHAMER OF THE 2136 PROGRAM DETAILED THE EVENTS 

4 RELATED TO THIS SITE, BEGINNING WITH THE 

5 ENFORCEMENT PROCESS THROUGH THE ARSON INSTIGATED 

6 FIRE AND CULMINATING IN BOARD FUNDED CLEANUP OF 

7 THE SITE UNDER THE 2136 PROGRAM. 

8 THIS WAS A COMPLEX AND TIME 

9 SENSITIVE CLEANUP THAT WE HAD TO COMPLETE BEFORE 

10 THE COMMENCEMENT OF THE RAINY SEASON. MANY STATE 

11 AGENCIES WERE INVOLVED AS WELL AS U.S. EPA, WHICH 

12 ALSO CONTRIBUTED SIGNIFICANT FUNDING TO THE 

13 PROJECT. 

14 THIS ENFORCEMENT AND CLEANUP EFFORT 

15 WAS RECENTLY HIGHLIGHTED AT CAL/EPA'S ANNUAL 

16 ENFORCEMENT SYMPOSIUM WHERE IT WAS AWARDED THE 

17 BEST PRESENTATION OF THE SYMPOSIUM. I KNOW YOU 

18 ALL JOIN ME IN COMMENDING STAFF FOR THE MANNER IN 

19 WHICH THIS CLEANUP WAS CARRIED OUT. 

20 CHAIRMAN PENNINGTON: MR. CHANDLER, I DO 

21 COMMEND THE STAFF. AND I WANT TO SAY THAT IT WAS 

22 A VERY GOOD PRESENTATION THAT THEY GAVE US AND 

23 THAT IT WAS AN EXCELLENT JOB THEY DID. AND I WANT 

24 TO REMIND STAFF THAT THEY GOT US OUT FROM UNDER IT 
25 BECAUSE WE WERE UNDER FIRE FROM CAL/EPA, UNFAIRLY, 
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1 OF COURSE, AND STAFF DID AN EXCELLENT JOB AND WE 

2 ENDED UP LOOKING GOOD APPARENTLY, ACCORDING TO 

3 CAL/EPA. 

4 MR. CHANDLER: IT WAS A VERY GOOD EFFORT. 

5 NEXT, YESTERDAY STAFF BECAME AWARE 

6 THAT THE COUNTY OF LOS ANGELES HAS MADE ITS FIRST 

7 PAYMENT ON A $1 MILLION LOAN MADE TO A JOINT 

8 VENTURE BETWEEN THE CITY OF COMMERCE AND THE LOS 

9 ANGELES COUNTY SANITATION DISTRICT FOR CONSTRUC- 

10 TION OF THE WASTE-TO-ENERGY PLANT IN THE CITY OF 

11 COMMERCE. 

12 SOME OF YOU MAY BE FAMILIAR THAT 

13 UNDER THE TERMS OF THE ORIGINAL AGREEMENT, THE 

14 FUNDS WERE INITIALLY AWARDED AS A GRANT IN 1982. 

15 ACTUAL DISBURSEMENT OF THE FUNDS DID NOT OCCUR 

16 UNTIL 1984. THE AGREEMENT CONTAINED A PROVISION 

17 THAT STATED THAT IF THE PROJECT WAS FINANCIALLY 

18 SUCCESSFUL, THE GRANT WOULD BE CONVERTED TO A 

19 NONINTEREST BEARING LOAN, AND THE AGREEMENT 

20 FURTHER WENT ON TO SAY THAT REPAYMENT OF THE LOAN 

21 WOULD COMMENCE IN THE NINTH YEAR OF COMMERCIAL 

22 OPERATIONS AND WOULD BE PAID FROM THE NET PROFITS. 

23 THE FIRST PAYMENT RECEIVED BY THE 

24 BOARD WAS FOR A TOTAL OF $150,000 -- $152,200. 
25 THE FUNDS WERE INITIALLY AWARDED, AS I SAID, AS A 
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1 DIRECT GRANT FROM THE RESOURCE RECOVERY ELEMENT OF 

2 THE OLD 650 GRANT PROGRAM ADMINISTERED BY THE 

3 BOARD IN THE EARLY 1980S. FUTURE PAYMENTS WILL 

4 LIKELY BE AFFECTED BY THE CURRENT RESTRUCTURING 

5 OCCURRING IN THE MARKETPLACE. 

6 I JUST REALLY WANT TO HIGHLIGHT NEAL 

7 JOHNSON AND CAREN TRGOVCICH AND OUR GOOD SUPPORT 

8 STAFF IN ADMINISTRATIVE SERVICES FOR GETTING ON 

9 TOP OF THIS AND ESSENTIALLY COVERING THEIR 

10 SALARIES FOR THE YEAR AS WE GOT OUR FIRST PAYMENT. 

11 BOARD MEMBER RELIS: MR. CHAIR, I'D LIKE 

12 TO INTERJECT THERE. THAT LOAN -- OR THAT GOES WAY 

13 BACK IN TIME. AND I'D LIKE TO COMMEND OUR STAFF 

14 AND THE COUNTY FOR NOT FORGETTING ABOUT IT. 

15 CHAIRMAN PENNINGTON: I'D LIKE TO COMMEND 

16 THE STAFF AND ASK YOU TO LOOK FOR SOME MORE. 

17 MR. CHANDLER: AS MR. JONES MENTIONED IN 

18 HIS REMARKS, I'M GOING TO CONCLUDE WITH -- BY JUST 

19 TURNING IT OVER NOW TO SOME HIGHLIGHTS OF THE 

20 BOARD'S SUCCESSFUL CAMPAIGN TO SPREAD THE WORD 

21 ABOUT GRASSCYCLING. JOHN FRITH AND TREVOR 

22 O'SHAUGHNESSY OF OUR WASTE PREVENTION AND MARKET 

23 DEVELOPMENT DIVISION WILL MAKE THE PRESENTATION. 

24 JOHN, TREVOR. 
25 MR. FRITH: GOOD MORNING. THANK YOU, 
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1 RALPH. AND GOOD MORNING, CHAIRMAN AND BOARD 

2 MEMBERS. WE WILL KEEP THIS BRIEF, KNOWING THAT 

3 YOU'VE GOT A BUSY AGENDA TODAY, BUT WE WANTED TO 

4 HIGHLIGHT WHAT WE CONSIDERED TO BE ONE OF THE MORE 

5 SUCCESSFUL ACHIEVEMENTS OF THE MEDIA STAFF, 

6 ANYWAY, IN GETTING THE WORD OUT ABOUT SOME OF THE 

7 WORK THAT'S BEING DONE HERE. AND PARTICULARLY TO 

8 COMMEND TREVOR O'SHAUGHNESSY OF THE WASTE 

9 PREVENTION, MARKET DEVELOPMENT DIVISION, WHO HAS 

10 DONE JUST AN INCREDIBLE AND OUTSTANDING JOB IN NOT 

11 ONLY GETTING THE WORD OUT BOTH TO THE MEDIA AND TO 

12 THE SOME OF HIS CONSTITUENT GROUPS, BUT ALSO WITH 

13 NO TRAINING BASICALLY BECAME OUR SPOKESMAN FOR 

14 THIS AND MADE A NUMBER OF T.V. AND RADIO 

15 APPEARANCES AND, AS YOU WILL SEE IN A FEW MOMENTS, 

16 DID A TRULY COMMENDABLE JOB. 

17 I'D ALSO LIKE TO THANK ERIC LAMEROUX 

18 OF OUR STAFF, WHO TOGETHER WITH TREVOR GOT 

19 TOGETHER, BRAINSTORMED THIS, AND RAN WITH IT WITH 

20 VERY LITTLE DIRECTION FROM CAREN OR MYSELF. AND 

21 IT'S A REALLY OUTSTANDING EFFORT OF COOPERATION 

22 BETWEEN DIVISIONS. AND I THINK THAT DESERVES TO 

23 BE RECOGNIZED TOO. YOU CAN SIT DOWN NOW. 

24 THEIR EFFORTS IN THIS PARTNERSHIP 
25 BETWEEN PUBLIC AFFAIRS AND THE WASTE PREVENTION 
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1 UNIT RESULTED IN TEN TELEVISION APPEARANCES, ONE 

2 OF WHICH YOU WILL SEE IN A COUPLE OF MINUTES. 

3 THERE WERE ALSO INTERVIEWS ON MORE THAN 20 RADIO 

4 PROGRAMS, RANGING FROM HALF-HOUR ENVIRONMENTAL AND 

5 GARDENING TALK SHOWS TO SHORT INTERVIEWS ON RADIO 

6 NEWS PROGRAMS AND WEEKEND PUBLIC AFFAIRS SHOWS. 

7 THE RADIO TOTALS DON'T ACCOUNT FOR THE NUMEROUS 

8 PLUGS THE PROGRAM IS STILL RECEIVING FROM RADIO 

9 PUBLIC SERVICE ANNOUNCEMENTS WHICH ARE STILL BEING 

10 AIRED. 

11 IN FACT, WHEN WE WERE DOWN IN 

12 PASADENA FOR THE BOARD MEETING LAST MONTH, I 

13 HAPPENED TO STOP INTO A STORE AND ON THE RADIO 

14 THAT WAS PLAYING IN THERE I HEARD CALL 1-800 CA 

15 WASTE FOR MORE INFORMATION. SO THAT WAS VERY NICE 

16 TO HEAR. 

17 ON TELEVISION, SOME OF THE 

18 HIGHLIGHTS WERE TWO LIVE INTERVIEWS ON CHANNEL 

19 31'S "GOOD DAY SACRAMENTO SHOW" HERE IN TOWN. A 

20 SHORT INTERVIEW ON KUSI IN SAN DIEGO, APPEARANCES 

21 ON MORNING PROGRAMS IN BAKERSFIELD, FRESNO, SAN 

22 LUIS OBISPO, AND SALINAS. AND WE'D LIKE TO THANK, 

23 OF COURSE, BOARD MEMBERS CHESBRO AND FRAZEE FOR 

24 HELPING GET THE WORD OUT AS WELL ON THESE. 
25 IN THE RADIO ARENA WE DID 
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1 INTERVIEWS, INCLUDING ON "EARTH NEWS," WHICH IS A 

2 CBS SYNDICATED PROGRAM WHICH AIRS ACROSS THE 

3 COUNTRY AND WAS ALSO AVAILABLE ON THE INTERNET FOR 

4 A COUPLE OF WEEKS. WE RECEIVED A NUMBER OF 

5 E-MAILS ACTUALLY OFF OF THAT ASKING FOR MORE 

6 INFORMATION, WHICH SHOWS THE EXCITING 

7 POSSIBILITIES THE INTERNET HOLDS IN THE FUTURE FOR 

8 COMMUNICATING OUR MESSAGE. 

9 WE ALSO WERE ON KCBS IN SAN 

10 FRANCISCO'S "TRASH TALK" PROGRAM, WHICH IS, TO MY 

11 KNOWLEDGE, THE ONLY RADIO SHOW IN THE COUNTRY THAT 

12 DEALS WITH SOLID WASTE MANAGEMENT ISSUES ON A 

13 REGULAR BASIS, AND "GARDENING THE NATION," WHICH 

14 IS A SHOW SYNDICATED ACROSS THE COUNTRY FROM KFI 

15 IN LOS ANGELES. 

16 WE WERE ALL PLEASED WITH THE SUCCESS 

17 AND GRATEFUL, AS I INDICATED, TO THOSE OF YOU WHO 

18 HELPED GET THE WORD OUT. AND PUBLIC AFFAIRS IS 

19 NOW WORKING ON ITS ANNUAL HOLIDAY WASTE REDUCTION 

20 CAMPAIGN AND IS BRAINSTORMING AN IDEA FOR A SOURCE 

21 REDUCTION CAMPAIGN IN THE FALL. 

22 SO WE THANK YOU FOR THIS. I'LL NOW 

23 TURN IT OVER TO TREVOR, WHO CAN GIVE YOU A LITTLE 

24 BIT OF PERSONAL INFORMATION ON HOW ALL OF THIS 
25 WORKED. 
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1 MR. O'SHAUGHNESSY: THANK YOU. GOOD 

2 MORNING, MR. CHAIRMAN AND BOARD MEMBERS. I'D LIKE 

3 TO START BY THANKING THE PUBLIC AFFAIRS OFFICE. 

4 WITH NO FUNDS TO PROMOTE GRASSCYCLING AND WITH THE 

5 WORK THAT HAS BEEN DONE IN THE PAST WITH THE 

6 CONTRACTOR FIRMS, STAFF SAW A GREAT SUCCESS FROM 

7 THIS PROGRAM THAT HAD NEVER BEEN SEEN BEFORE. 

8 CONTRACTORS IN THE PAST HAD ACQUIRED 

9 TEN RADIO SPOTS. AS YOU HEARD, WE GOT SEVERAL 

10 RADIOS, NOT INCLUDING PSA'S, UP TO 20 RADIOS AND 

11 OTHER PROGRAMS AS WELL. AND THE CONTRACTOR WAS 

12 ONLY ABLE TO GET ONE TV STORY, WHICH WAS IN 

13 NORTHERN CALIFORNIA. 

14 NEXT I'D LIKE TO THANK THE PARTNERS 

15 OF THE YARD WASTE PREVENTION PARTNERSHIP PROGRAM. 

16 TORO, SNAPPER, TROYBILT, EXCEL, CALIFORNIA 

17 LANDSCAPE CONTRACTORS ASSOCIATION, CALIFORNIA 

18 ASSOCIATION OF NURSERYMEN, CALIFORNIA GREEN 

19 INDUSTRY COUNCIL, AND ALSO ENVIRONMENTAL CARE, 

20 WHICH IS A MAJOR LANDSCAPING FIRM IN CALIFORNIA. 

21 ALL OF THOSE GROUPS TOGETHER ARE WORKING TOGETHER, 

22 BELIEVE IT OR NOT, TO PROMOTE GRASSCYCLING 

23 THROUGHOUT THE STATE OF CALIFORNIA AND GIVING IT A 

24 VERY POSITIVE EXAMPLE OF HOW SUCCESSFUL IT CAN BE 
25 AND BENEFICIAL IT CAN BE, NOT ONLY TO THE 
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1 WASTESTREAM, BUT TO THE ENVIRONMENT AS A WHOLE. 

2 AS WAS STATED, ERIC AND MYSELF 

3 DEVELOPED A PLAN WITH VERY LITTLE EFFORT. AND IN 

4 OUR PLAN WE ESSENTIALLY DEVELOPED SEVERAL 

5 SEGMENTS. ONE OF THEM WAS ON OUR DEMONSTRATIONS. 

6 THROUGH OUR WORK, WE WORKED WITH THE LANDSCAPE 

7 INDUSTRY TO GET DONATIONS OF SOD TO DO IN-STUDIO 

8 DEMONSTRATIONS, MOWING DEMONSTRATIONS, TO SHOW HOW 

9 EASY GRASSCYCLING WAS. AND WE ALSO WORKED WITH 

10 LOCAL PUBLIC AFFAIR OFFICES, OUTDOOR, IF YOU WILL, 

11 THE -- I'M SORRY -- THE PARK DISTRICTS AND PUBLIC 

12 WORKS DEPARTMENTS TO GET THEIR KNOWLEDGE AND FIND 

13 OUT WHETHER OR NOT GRASSCYCLING WAS BEING DONE. 

14 ALL OF THIS WAS GREATLY APPRECIATED 

15 BY THE PRODUCERS OF THE PROGRAMS, PARTICULARLY THE 

16 NEWS AREAS, TELEVISION, BECAUSE THEY'RE VERY OFTEN 

17 JUST GIVEN A WRITTEN TEXT AND NO VISUAL TO GO 

18 ALONG WITH IT. AND OBVIOUSLY ON TV THEY'RE VERY 

19 DEPENDENT ON VISUAL. SO THAT WAS GREATLY 

20 APPRECIATED. 

21 FROM RADIO STATIONS WE ACTUALLY DID 

22 INTERVIEWS OF LAWN MOWERS. THAT WAS VERY 

23 INTERESTING. AS YOU'RE DRIVING ALONG MOWING THE 

24 LAWN AND YOU'VE GOT SOMEONE ACTUALLY TAPING THE 
25 MOWER DOING THEIR THING. WITHIN ALL OF OUR 
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1 ACTIVITIES, WE WERE ABLE TO GET LOCAL INTERVIEWS, 

2 AS WELL AS LOCAL INFORMATION TO ALLOW THE STORY TO 

3 HAVE A LOCAL ANGLE. SO WE WEREN'T JUST GOING OUT 

4 THERE AND SAYING THE STATE OF CALIFORNIA SAYS 

5 GRASSCYCLE. WE'RE ACTUALLY ABLE TO COMMUNICATE 

6 AND SAY YOUR LOCAL ENTITY IS DOING THIS, AND THIS 

7 IS WHY IT WOULD BE A BENEFIT TO MEET THE 

8 50-PERCENT REQUIREMENTS. 

9 IF YOU DON'T HAVE ANY QUESTIONS AT 

10 THIS TIME, I WOULD LIKE TO SHOW YOU A CLIP. THIS 

11 CLIP DOES SHOW THE EFFORTS THAT WAS DONE IN THE 

12 CITY OF REDDING. THE INTERVIEW IS COMMON OF THE 

13 DEMONSTRATIONS WE CONDUCTED THROUGHOUT THE STATE. 

14 AND IN THIS PARTICULAR PIECE WE WORKED WITH PARK 

15 DISTRICTS AS WELL AS PUBLIC WORKS DEPARTMENTS AND 

16 A PRIVATE GOLF COURSE AS WELL. 

17 (THE VIDEO WAS THEN SHOWN AND NOT 

18 REPORTED.) 

19 MR. O'SHAUGHNESSY: THAT WOULD CONCLUDE 

20 THE PRESENTATION. THANK YOU. 

21 BOARD MEMBER CHESBRO: MR. CHAIRMAN. 

22 CHAIRMAN PENNINGTON: YES, MR. CHESBRO. 

23 BOARD MEMBER CHESBRO: COUPLE OF 

24 COMMENTS. FIRST OF ALL, I THINK TREVOR IS HUMBLE 
25 ENOUGH THAT HE DIDN'T SHOW US HIS BEST CLIP. I 
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1 DON'T KNOW IF YOU ALL HAD A CHANCE TO REVIEW SOME 

2 OF THE OTHER ONES, BUT ONE I SAW, I THINK IT WAS, 

3 FROM FRESNO OR BAKERSFIELD, THAT WAS JUST 

4 OUTSTANDING. IT WAS AN EARLY MORNING LIVE 

5 PRESENTATION, AND HE WAS NOT ONLY WIDE-AWAKE, BUT 

6 FUNNY. SO YOU'RE ALMOST AS GOOD IN REAL LIFE AS 

7 YOU ARE ON TELEVISION, YOU KNOW. I THINK WE HAVE 

8 A BUDDING STAR HERE. I WAS REALLY IMPRESSED WITH 

9 THE WORK THAT HE DID AND, OF COURSE, ALL THE 

10 STAFF. 

11 A LARGER POINT, I THINK, THAT CAN 

BE 

12 TAKEN FROM THIS, YOU KNOW, I THINK WE'VE HAD A 

13 CERTAIN AMOUNT OF ATTITUDE THAT -- SINCE OUR 

14 REVENUES HAVE DROPPED, AND WE NO LONGER HAD THE 

15 MONEY FOR THE BIG EDUCATION CAMPAIGNS AND 

16 CONTRACTS, THAT WE JUST WEREN'T GOING TO BE ABLE 

17 TO DO AS GOOD A JOB WITH EDUCATION. I THINK WHAT 

18 THIS DEMONSTRATES IS THAT IN-HOUSE CREATIVE WORK 

19 BY STAFF AND PARTNERSHIPS CAN GENERATE TREMENDOUS 

20 AMOUNTS OF ATTENTION AND GET OUR MESSAGE OUT. 

AND 

21 WE DON'T NECESSARILY HAVE TO, ALTHOUGH IT'D BE 

22 GREAT IF WE DID, BUT WE DON'T NECESSARILY HAVE TO 

23 HAVE THE BIG BUDGET CAMPAIGNS TO EFFECTIVELY GET 

A 
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24 MESSAGE OUT. 
25 SO I THINK IT'S A GOOD MODEL FOR 
OUR 
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1 OTHER PARTNERSHIPS IN EDUCATION THAT WE COULD 

2 EMULATE TO GET OUR VARIOUS MESSAGES OUT. BUT I'M 

3 JUST PLEASED THAT IT WAS A WASTE PREVENTION 

4 MESSAGE BECAUSE I THINK WE ALSO HAVE NOT BEEN AS 

5 SUCCESSFUL TO DATE GETTING WASTE PREVENTION OUT 

6 THERE, BUT THIS IS AN OUTSTANDING EXAMPLE OF BOTH 

7 WASTE PREVENTION AND ALSO CREATIVE USE OF 

8 PARTNERSHIPS AND IN-HOUSE STAFF. 

9 CHAIRMAN PENNINGTON: GOOD. I AGREE WITH 

10 YOU. MR. JONES. 

11 BOARD MEMBER JONES: MR. CHAIRMAN, 

12 THANKS. I WANTED TO ADD SOMETHING ON TO THE END 

13 OF THAT PRESENTATION. THERE'S BEEN A REALLY GOOD 

14 COOPERATIVE MOVEMENT WITHIN THIS -- WITHIN STAFF 

15 ON WORKING ON WHAT I HAD RELAYED TO THIS BOARD 

16 SOME MONTHS AGO, A REQUEST FROM THE CITY OF L.A. 

17 TO GET INVOLVED -- OUR INVOLVEMENT IN A 

18 GRASSCYCLING PROGRAM. AND THEY UNDERSTAND THE 

19 IMPORTANCE OF WASTE PREVENTION AND WHAT IT MEANS 

20 TO THEIR BOTTOM LINE. 

21 WHAT'S HAPPENED SINCE THEN IS THERE 

22 WAS A MEETING HELD IN LOS ANGELES, I DON'T KNOW, 

23 THREE WEEKS AGO, AND THE ENTHUSIASM LEVEL WAS VERY 

24 HIGH AT THAT TIME. AND THEY BROKE -- THEY DECIDED 
25 AT THAT TIME THAT THEY WOULD HAVE AN EXECUTIVE 
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1 GROUP OF THIS -- OUT OF ALL THESE AGENCIES TO COME 

2 BACK AND START DEVELOPING THE PLAN. 

3 YESTERDAY TOM ESTES AND AL LIPSON 

4 WENT DOWN TO PARTICIPATE IN THAT FIRST -- IN THAT 

5 SECOND MEETING. AND WHAT HAS HAPPENED, AND I 

6 THINK THAT THIS HAS A LARGE -- HAS A LOT TO DO 

7 WITH THE EFFORTS OF THE PUBLIC RELATIONS PEOPLE 

8 AND TREVOR -- IS THAT DREW SONES BECAME INVOLVED 

9 IN THIS THING BECAUSE HE HAD SEEN THIS -- THESE 

10 ADVERTISEMENTS OR THESE PSA'S. 

11 AND SO WHAT STARTED OUT AS A CITY 

OF 

12 L.A. PROJECT, IT WAS DETERMINED BY THAT GROUP IN 

13 YESTERDAY'S MEETING THAT THIS WILL BE AN L.A. 

14 COUNTY PROGRAM SERVING 88 CITIES THAT GENERATE 

THE 

15 MAJORITY OF THE WASTE IN CALIFORNIA. NOT ONLY 

ARE 

16 THOSE CITIES INVOLVED, L.A. COUNTY SAN DISTRICT 

IS 

17 GOING TO TAKE A LEAD, ALONG WITH L.A. COUNTY 

18 PUBLIC WORKS DIRECTORS AND THE CITY OF L.A. THE 

19 STATE AIR RESOURCES BOARD IS INVOLVED IN THESE 

20 MEETINGS. THEY'RE AT THE TABLE TALKING ABOUT 

WHAT 
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20 MEETINGS.  THEY'RE AT THE TABLE TALKING ABOUT 

WHAT 



21 THE IMPACTS ARE TO AIR QUALITY IN SOUTHERN 

22 CALIFORNIA. THE REGIONAL WATER BOARD IS THERE 

23 BECAUSE OF WATER RETENTION ISSUES THAT WE 

BENEFIT 

24 FROM IN THAT -- EVERYWHERE BECAUSE OF THE GRASS 
25 CLIPPINGS. THE LANDSCAPERS ASSOCIATIONS, THE 
TREE 
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1 PEOPLE -- IT'S A GROUP CALLED THE TREE PEOPLE -- 

2 AND OTHER ENVIRONMENTAL GROUPS ARE INVOLVED IN 

3 THIS PROCESS. 

4 SOUTHERN CALIFORNIA EDISON HAS 

5 WEIGHED IN ON THIS THING WITH MONEY AND A 

6 COMMITMENT BECAUSE THEY SEE THE NEED FOR THE 

7 BATTERY DRIVEN -- YOU KNOW, THEY SEE THIS AS A 

8 REAL OPPORTUNITY. L.A. DEPARTMENT OF WATER AND 

9 POWER IS INVOLVED AS IS THE WASTE BOARD INVOLVED. 

10 SO WHILE WHAT STARTED OUT AS A 

11 SHORT-TERM ISSUE THAT WAS DRIVEN BY THE BOTTOM 

12 LINE TO LOOK AT WASTE PREVENTION, DREW SONES 

WAS 

13 DRIVEN BY THE FACT THAT HE WAS PAYING $73 A 

TON IN 

14 COLLECTION AND COMPOSTING. AND HE KNEW IF HE 

15 DIDN'T HAVE TO PICK IT UP AND COMPOST IT, IF 

THEY 

16 COULD REUSE IT ON SITE, MADE A HUGE IMPACT TO 

17 THEIR BOTTOM LINE. 

18 THIS IS NOW BEING EMBRACED AS A 

19 LONG-TERM SOLUTION FOR THE L.A. COUNTY BASIN. 

SO 

20 THERE IS GOING TO BE A TIME -- THE REASON I 

WANT 
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21 TO BRING THIS UP IS BECAUSE THERE IS GOING TO 

BE A 

22 TIME HERE IN THE NEXT MONTH OR TWO THAT I'M 

GOING 

23 TO COME FORWARD TO THIS BOARD AND SAY, YOU 

KNOW, 

24 WE NEED TO PONY UP SOME DOLLARS HERE TO KEEP 

THIS 
25 GOING. BUT WE'RE WORKING ON WAYS THAT WE CAN 
DO 
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1 THAT. 

2 YOU KNOW, THIS IS GOOD STUFF. I 

3 MEAN THIS IS HOW WE'RE GOING TO EFFECT THE 50 

4 PERCENT. YOU KNOW, I MEAN THIS IS A BIG -- THIS 

5 IS LOOKING AT 10 TO 15 PERCENT OF THEIR YARD 

6 WASTE, WHICH IS HUGE FOR THAT AREA THAT SERVES 

7 OVER 14 MILLION PEOPLE. 

8 SO THE PEOPLE FROM THE -- THE L.A. 

9 SAN DISTRICT AND THE CITY OF GLENDALE MADE A 

10 REQUEST. WE HAVE EVERYBODY -- EVERY STAKEHOLDER 

11 POSSIBLE IS INVOLVED, THE LANDSCAPERS, EVERYBODY. 

12 THEY WANT THE SOLID WASTE INDUSTRY INVOLVED FOR 

13 ANOTHER REASON. 

14 THEY -- ACCORDING TO THE PERSON FROM 

15 GLENDALE, IT'S THE SOLID WASTE INDUSTRY THAT DOES 

16 THE EDUCATION DOWN THERE. SO THEY NEED THEM 

17 INVOLVED SO THAT THEY'RE GETTING THE WORD OUT AND 

18 THEY'RE DOING THOSE PARTS OF EDUCATION ONE ON ONE 

19 WITH THE RATEPAYERS. SO I THINK THIS MIGHT BE AN 

20 AWFULLY NICE INTEGRATED EFFORT TO REALLY HAVE SOME 

21 INCREDIBLE POTENTIAL DOWN IN THE SOUTH. AND I 

22 WANTED TO BRING THAT UP BECAUSE I THINK IT'S A 

23 DIRECT RESULT OF THE EFFORTS OF THE FOLKS IN THE 

24 FIRST ROW THERE AND YOU SHOULD BE COMMENDED. 
25 CHAIRMAN PENNINGTON: THANK YOU, MR. 
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1 JONES. 

2 BOARD MEMBER GOTCH: MR. CHAIR. 

3 CHAIRMAN PENNINGTON: YES. 

4 BOARD MEMBER GOTCH: YES, SOMETHING ELSE. 

5 THIS IS REGARDING MR. CHANDLER'S REPORT ON THE 

6 STRATEGIC PLAN. I HAD A COMMENT THAT I'D LIKE TO 

7 MAKE TO FELLOW BOARD MEMBERS. 

8 IT'S MY UNDERSTANDING THAT THE 

9 EXECUTIVE STAFF HAS NOT BEEN GIVEN ANY FORMAL 

10 DIRECTION FROM EITHER THE BOARD OR THE WORKING 

11 GROUP CONVENED TO FORMULATE THE PROGRAM EVALUATION 

12 SURVEY. AND I UNDERSTAND THAT, AS A MATTER OF 

13 FACT, THE GROUP'S BEEN DISBANDED. I THINK THIS IS 

14 AN OVERSIGHT AND THAT IT MAY ELONGATE THE PROCESS. 

15 SO I'D LIKE TO SUGGEST THAT THE 

16 EXISTING GROUP OR A NEW GROUP MEET CONCURRENT WITH 

17 EVALUATION PROCESS AND BE CHARGED WITH DEVELOPING 

18 AN ANALYTICAL PROCESS THAT THE EXECUTIVE STAFF 

19 WILL USE IN THE PREPARATION OF THEIR SEPTEMBER 

20 ITEM. THE DEVELOPMENT OF THIS PROCESS WOULD LOOK 

21 AT VARIOUS WAYS TO COMPILE AND DISPLAY THE DATA 

22 AND ESTABLISH A WAY TO DEVELOP PROGRAMMATIC 

23 PRIORITIES. I JUST THINK THIS WOULD SMOOTH THE 

24 PROCESS OUT AND HELP THINGS MOVE ALONG A LITTLE 
25 BIT MORE QUICKLY. 
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1 MR. CHANDLER: ARE YOU ADDRESSING YOUR 

2 COLLEAGUES? 

3 BOARD MEMBER GOTCH: I GUESS I'M 

4 ADDRESSING MY COLLEAGUES AND YOU. DOES THIS MEET 

5 WITH THE APPROVAL OF MY COLLEAGUES? IT WOULD JUST 

6 BE RECONVENING THE WORKING GROUP THAT WE HAD 

7 BEFORE TO WORK CONCURRENTLY WITH THE EXECUTIVE 

8 STAFF JUST TO HELP SMOOTH THINGS ALONG AND MOVE 

9 THINGS QUICKLY AND GIVE THEM A FORMAL PROCESS OR 

10 DIRECTION. 

11 MR. CHANDLER: WELL, CERTAINLY I DON'T 

12 HAVE ANY PROBLEM WITH RECONVENING THE WORKING 

13 GROUP FOR THE PURPOSE OF ALLOWING THAT GROUP -- 

14 AND, AS YOU KNOW, MS. GOTCH, THAT GROUP DID HAVE 

15 REPRESENTATIVES FROM BOARD MEMBERS' OFFICES AS 

16 PARTICIPANTS -- OF RECONVENING THAT GROUP FOR THE 

17 PURPOSE OF TRYING TO OUTLINE FOR THAT GROUP THE 

18 THINKING OF THE ORIGINAL WORK GROUP UNDER GOAL 1, 

19 AS WELL AS THE MOST RECENTLY FORMED CRITERIA WORK 

20 GROUP THAT HAVE COME UP WITH THIS EVALUATION FORM. 

21 I THINK EVERYBODY THAT WAS PART OF 

22 THAT CRITERIA WORK GROUP IS VERY CLEAR ON WHAT 

23 THAT FORM IS. IT'S, I THINK, BEEN SENT TO NOT 

24 ONLY ALL STAFF, BUT THE WORK GROUP MEMBERS 
25 THEMSELVES. 
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1 AND THEN GO INTO SOME OF THE ISSUES 

2 YOU JUST OUTLINED AS TO HOW DO WE SEE THIS 

3 EVALUATION FORM BEING COMPLETED, UNDER WHAT 

4 TIMETABLE, AND HOW IT'S INTENDING TO FULFILL THE 

5 ELEMENTS OF GOAL 1. 

6 WHAT I AM A LITTLE RELUCTANT TO DO 

7 IS JUST TO SIMPLY TURN OVER BACK TO THE WORK 

8 GROUP, IF YOU WILL, THE -- YOU KNOW, THE 

9 COMPLETION OR THE PROCESS FOR THIS INASMUCH AS WE 

10 HAD A LONG DEBATE AT THE EXECUTIVE STAFF LEVEL AND 

11 FELT THAT THE WORK THAT SHOULD COME FROM THE 

12 COMPLETION OF THIS CRITERIA FORM ON EVALUATING THE 

13 PROGRAM'S EFFECTIVENESS SHOULD COME BACK TO THE 

14 EXECUTIVE STAFF AND THAT IT IS OUR JOB AS THE 

15 MANAGEMENT TEAM TO PRESENT THAT TO THE FULL BOARD 

16 IN THE FORM OF AN AGENDA ITEM AND GET YOUR BEST 

17 THINKING AT THAT POINT. 

18 IF I UNDERSTAND YOUR PROPOSAL, YOU 

19 WOULD LIKE TO SEE THE CRITERIA WORKING GROUP BE 

20 REASSEMBLED TO DO THAT WORK, AND THIS WAS WHERE 

21 MAYBE WE HAVE A DIFFERENCE IN APPROACH BECAUSE WE 

22 WERE VERY STRONG IN OUR BELIEF THAT IT'S NOW OUR 

23 JOB AS THE MANAGEMENT TEAM TO PRESENT TO THE 

BOARD 

24 THE RESULTS OF THAT WORK AND TO GIVE YOU, IF 

YOU 
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1 PROGRAMS SHOULD BE ELIMINATED, WHICH PROGRAMS 

2 SHOULD BE EXPANDED, WHICH PROGRAMS SHOULD BE 

3 REFOCUSED, ETC. 

4 AND SO, YOU KNOW, IT'S NOT THAT YOUR 

5 APPROACH DID NOT GET SOME CONSIDERATION, BUT WE 

6 DECIDED THAT WE WOULD CALL THE WORK OF THE WORKING 

7 GROUP COMPLETED, GET THE WORK EVALUATION PROCESS 

8 UNDER WAY BY AUGUST 1ST, HAVE THAT WORK COMPLETED, 

9 AND BRING IT BACK TO THE MANAGEMENT TEAM AND THEN 

10 FORMULATE AN AGENDA ITEM TO THE BOARD. 

11 IF YOU THINK THAT PROCESS IS UNCLEAR 

12 WITH THE CRITERIA WORKING GROUP, I WOULDN'T HAVE A 

13 PROBLEM CONVENING THEM AND WALKING THEM THROUGH 

14 OUR THINKING ALONG THOSE LINES; BUT IT IS NOT MY 

15 RECOMMENDATION THAT WE TURN THIS BACK OVER TO THAT 

16 WORKING GROUP, BUT INSTEAD HAVE YOU UNDERSTAND 

17 THAT THE WORKING GROUP THAT'S IN PLACE NOW IS YOUR 

18 EXECUTIVE STAFF, THE DEPUTY DIRECTORS IN CHARGE OF 

19 EVERY ONE OF THOSE PROGRAMS, WHO I THINK NEED TO 

20 BE HELD ACCOUNTABLE TO THE TOUGH ANSWERS OF SHOULD 

21 THESE PROGRAMS BE DELETED, EXPANDED, OR REFOCUSED. 

22 SO THAT'S KIND OF OUR THINKING AS IT 

23 RELATES TO HOW WE WOULD PROCEED FROM HERE. 

24 BOARD MEMBER GOTCH: AND I UNDERSTAND 
25 YOUR THINKING. I GUESS I WOULD JUST LIKE TO 
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1 SUGGEST THAT IF THERE IS A HOLDUP, IF THERE IS A 

2 PROBLEM, THAT WE RECONVENE THE GROUP. I THINK THE 

3 WORKING GROUP UNDERSTANDS WHAT'S GOING ON. I 

4 DON'T THINK THERE'S A PROBLEM WITH THAT. BUT I'M 

5 JUST TRYING TO KEEP THE PROCESS MOVING SMOOTHLY 

6 AND NOT TO -- IF WE MEET A PROBLEM, THEN I'D LIKE 

7 TO SUGGEST THE GROUP GET TOGETHER. 

8 BOARD MEMBER RELIS: IF I COULD JUST 

9 RESPOND. YESTERDAY I WAS GIVING THIS MATTER SOME 

10 THOUGHT, AND AT LEAST MY UNDERSTANDING OF THE 

11 PROCESS IS THAT WE WOULD FIRST SEE THE RESULTS OF 

12 STAFF WORK PERHAPS IN SEPTEMBER. 

13 MR. CHANDLER: CORRECT. 

14 BOARD MEMBER RELIS: STAFF IS NOW 

15 COMPILING OR BEGINNING OR WILL SHORTLY BEGIN THE 

16 ANALYSIS, BRING FORWARD TO US A FRAMEWORK WITH A 

17 FIRST CUT ON SOME OF THESE PRIORITY ISSUES, AND 

18 THEN WE WOULD SEE A CALENDARED ITEM IN SEPTEMBER. 

19 UNLESS THERE'S A FEELING THAT THAT'S TOO SLOW, 

20 WHICH I DON'T KNOW HOW MUCH QUICKER YOU COULD GO 

21 ON THAT, I'M SATISFIED WITH THAT, PROVIDED THE 

22 FRAMEWORK DOES THE JOB OF HELPING US FOCUS HERE. 

23 AND I THINK I'D BE OPEN TO CONSIDERING MORE 

24 INVOLVEMENT IF IT APPEARS THAT IT'S BOGGING DOWN, 
25 BUT I DON'T HAVE A SENSE THAT IT'S BOGGED DOWN. 
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1 BOARD MEMBER GOTCH: I DON'T EITHER. 

2 THAT'S WHAT I'M SUGGESTING, PAUL, IS WHAT YOU JUST 

3 COMMENTED ON. LET'S JUST TAKE A LOOK AT IT AS 

4 THINGS ARE GOING ALONG. IF WE NEED TO TAKE 

5 ANOTHER LOOK AND RECONVENE THE GROUP, THEN DO 

6 THAT. 

7 CHAIRMAN PENNINGTON: MR. CHESBRO. 

8 BOARD MEMBER CHESBRO: MR. CHAIRMAN, THE 

9 IDEA OF IT BEING ANALYZED COMPLETELY AT THE 

10 EXECUTIVE STAFF LEVEL IMPLIES THAT THERE'S NOT 

11 ALSO A POLICY OVERLAY THAT NEEDS TO BE KIND OF 

12 INTEGRATED THAT IS THE BOARD'S ROLE. AND SO I 

13 KNOW WE'VE DONE THE STRATEGIC PLAN, BUT THERE IS A 

14 POLICY PRIORITY SETTING GOING ON. AND I THINK 

15 THERE'S A DANGER OF NOT BUILDING THE BASE ALONG 

16 THE WAY BEFORE THE THING GOES PUBLIC AND GETS 

17 PLACED BEFORE THE BOARD IN TERMS OF THE BOARD 

18 MEMBERS BOTH BEING KNOWLEDGEABLE ABOUT HOW IT'S 

19 EVOLVING AND KIND OF CONCURRING. 

20 I'M NOT SURE THAT THE WORKING GROUP 

21 NECESSARILY IS THE ONLY WAY TO DO THAT. I'M JUST 

22 RAISING THE CONCERN THAT IT'S NOT MERELY AN 

23 IMPLEMENTATION OR TECHNICAL MATTER. IT ALSO 

24 INVOLVES, TO SOME DEGREE, PRIORITY SETTING AND A 
25 POLICY FOCUS, WHICH THE BOARD'S EVENTUALLY GOING 
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1 TO NEED TO DEAL WITH. 

2 BOARD MEMBER RELIS: MR. CHESBRO, IT JUST 

3 SEEMS TO ME THAT PROBABLY OF ALL THE MANY ISSUES 

4 WE'VE HAD TO CONTEND WITH, RESOURCE PARING, 

5 FOCUSED EFFORT IS GOING TO PROBABLY ENTAIL 

6 ENORMOUS AMOUNT OF THOUGHT AND DELIBERATIONS BY 

7 THE BOARD MEMBERS BECAUSE THIS IS OUR -- THIS IS A 

8 PRIMARY POLICY DECISION-MAKING PROCESS. 

9 BOARD MEMBER CHESBRO: I GUESS WHAT I'M 

10 TRYING TO SAY IS THAT WE'RE NOT JUST HANDING IT 

11 OFF IN THE PROCESS OF HAVING THE EXECUTIVE 

12 STAFF -- 

13 BOARD MEMBER RELIS: I CERTAINLY DON'T 

14 SEE IT THAT WAY. 

15 BOARD MEMBER CHESBRO: I'M JUST TRYING TO 

16 GET THAT KIND OF CLARIFICATION, THAT CLEARLY THE 

17 BOARD -- THE QUESTION OF SETTING PRIORITIES FOR 

18 ALLOCATION OF RESOURCES REMAINS IN THE BOARD'S 

19 HANDS. 

20 BOARD MEMBER JONES: MR. CHAIRMAN, I WANT 

21 TO CHIME IN ON THIS JUST A LITTLE BIT. YOU KNOW, 

22 I THINK THAT THROUGH THE STRATEGIC PLAN -- I LIKE 

23 THE WAY WE'RE GOING. I LIKE THE WAY -- YOU KNOW, 

24 I LIKE MR. RELIS' SUGGESTION. I THINK THAT THE 
25 BOARD DOES NEED TO HAVE SOME INVOLVEMENT, BUT I 
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 1 TO NEED TO DEAL WITH. 

 2  BOARD MEMBER RELIS:  MR. CHESBRO, IT JUST 

 3 SEEMS TO ME THAT PROBABLY OF ALL THE MANY ISSUES 

 4 WE'VE HAD TO CONTEND WITH, RESOURCE PARING, 

 5 FOCUSED EFFORT IS GOING TO PROBABLY ENTAIL 

 6 ENORMOUS AMOUNT OF THOUGHT AND DELIBERATIONS BY 

 7 THE BOARD MEMBERS BECAUSE THIS IS OUR -- THIS IS A 

 8 PRIMARY POLICY DECISION-MAKING PROCESS. 

 9  BOARD MEMBER CHESBRO:  I GUESS WHAT I'M 

10 TRYING TO SAY IS THAT WE'RE NOT JUST HANDING IT 

11 OFF IN THE PROCESS OF HAVING THE EXECUTIVE 

12 STAFF -- 

13  BOARD MEMBER RELIS:  I CERTAINLY DON'T 

14 SEE IT THAT WAY. 

15  BOARD MEMBER CHESBRO:  I'M JUST TRYING TO 

16 GET THAT KIND OF CLARIFICATION, THAT CLEARLY THE 

17 BOARD -- THE QUESTION OF SETTING PRIORITIES FOR 

18 ALLOCATION OF RESOURCES REMAINS IN THE BOARD'S 

19 HANDS. 

20  BOARD MEMBER JONES:  MR. CHAIRMAN, I WANT 

21 TO CHIME IN ON THIS JUST A LITTLE BIT.  YOU KNOW, 

22 I THINK THAT THROUGH THE STRATEGIC PLAN -- I LIKE 

23 THE WAY WE'RE GOING.  I LIKE THE WAY -- YOU KNOW, 

24 I LIKE MR. RELIS' SUGGESTION.  I THINK THAT THE 
25 BOARD DOES NEED TO HAVE SOME INVOLVEMENT, BUT I 



51     51 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 THINK WE'VE GOT TO BE REAL CAREFUL IN -- STAFF 

2 RIGHT NOW IS DOING SOMETHING THAT STAFFS DON'T 

3 NORMALLY DO, AND THAT IS LOOK AT THEIR PROGRAMS 

4 WHICH THEY'VE MANAGED AND DETERMINE WHICH ONES 

5 AREN'T EFFECTIVE. THAT'S VERY HARD ON SOMEBODY'S 

6 EGO; IT'S VERY HARD ON SOMEBODY'S APPRAISAL OF 

7 THEMSELVES AS TO WHAT'S GOING ON. 

8 I THINK THE MESSAGE THIS BOARD HAS 

9 TO SEND OUT, AND WE THINK WE DID TO AN EXTENT IN 

10 PASADENA OR SAN BERNARDINO, WHEREVER, SOMEWHERE 

11 DOWN SOUTH, WAS WE NEED TO LET OUR DEPUTY 

12 DIRECTORS AND THEIR MANAGERS KNOW THAT FROM THE 

13 DAY THIS BOARD WAS EMPOWERED, THE PROGRAMS WENT 

14 ALONG AND GREW TO MEET NEEDS, AND THEY MANAGED 

15 THOSE NEEDS AND THAT'S GOOD. THEY -- THAT WAS THE 

16 WILL AND THAT WAS THE -- THE FUNDING ALLOWED THAT 

17 KIND OF DIVERSITY. AND THEY DID THEIR JOB BY 

18 BRINGING THOSE PROGRAMS FORWARD. 

19 I THINK A GOOD MANAGER NEEDS TO KNOW 

20 THAT THIS BOARD UNDERSTANDS THAT WE HAVE TO CHANGE 

21 THE WAY WE DO BUSINESS. THIS IS A CHANGE IN HOW 

22 WE DO BUSINESS. SO I THINK TO LET A MANAGER KNOW 

23 THAT FROM TODAY FORWARD THEIR SKILLS, THEIR 

24 ABILITIES, AND THEIR HONESTY NEED TO BE -- COME TO 
25 THE FRONT TO LOOK AT WHAT IS A WHOLE NOTHER SET OF 
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 1 THINK WE'VE GOT TO BE REAL CAREFUL IN -- STAFF 

 2 RIGHT NOW IS DOING SOMETHING THAT STAFFS DON'T 

 3 NORMALLY DO, AND THAT IS LOOK AT THEIR PROGRAMS 

 4 WHICH THEY'VE MANAGED AND DETERMINE WHICH ONES 

 5 AREN'T EFFECTIVE.  THAT'S VERY HARD ON SOMEBODY'S 

 6 EGO; IT'S VERY HARD ON SOMEBODY'S APPRAISAL OF 

 7 THEMSELVES AS TO WHAT'S GOING ON. 

 8               I THINK THE MESSAGE THIS BOARD HAS 

 9 TO SEND OUT, AND WE THINK WE DID TO AN EXTENT IN 

10 PASADENA OR SAN BERNARDINO, WHEREVER, SOMEWHERE 

11 DOWN SOUTH, WAS WE NEED TO LET OUR DEPUTY 

12 DIRECTORS AND THEIR MANAGERS KNOW THAT FROM THE 

13 DAY THIS BOARD WAS EMPOWERED, THE PROGRAMS WENT 

14 ALONG AND GREW TO MEET NEEDS, AND THEY MANAGED 

15 THOSE NEEDS AND THAT'S GOOD.  THEY -- THAT WAS THE 

16 WILL AND THAT WAS THE -- THE FUNDING ALLOWED THAT 

17 KIND OF DIVERSITY.  AND THEY DID THEIR JOB BY 

18 BRINGING THOSE PROGRAMS FORWARD. 

19               I THINK A GOOD MANAGER NEEDS TO KNOW 

20 THAT THIS BOARD UNDERSTANDS THAT WE HAVE TO CHANGE 

21 THE WAY WE DO BUSINESS.  THIS IS A CHANGE IN HOW 

22 WE DO BUSINESS.  SO I THINK TO LET A MANAGER KNOW 

23 THAT FROM TODAY FORWARD THEIR SKILLS, THEIR 

24 ABILITIES, AND THEIR HONESTY NEED TO BE -- COME TO 
25 THE FRONT TO LOOK AT WHAT IS A WHOLE NOTHER SET OF 
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1 RULES. HOW DO WE LIVE WITH MINIMIZED RESOURCES? 

2 HOW DO WE DEAL WITH WHAT WE GET THE MOST 

3 EFFECTIVENESS OUT OF? 

4 DOESN'T HAVE ANYTHING TO DO WITH HOW 

5 WELL A JOB THEY DID IN MANAGING THOSE PROGRAMS UP 

6 UNTIL THIS POINT OR HOW IMPORTANT THOSE PROGRAMS 

7 WERE UP UNTIL THIS POINT. NOW THEY'VE GOT TO TAKE 

8 ON A WHOLE NOTHER -- A WHOLE NOTHER PERSONA TO 

9 DECIDE HOW WE GET TO THE NEXT STEP. 

10 I'LL TELL YOU RIGHT NOW THAT THIS IS 

11 NOT SOMETHING, I DON'T THINK, THAT GOVERNMENT 

12 ENTITIES HAVE DONE VERY OFTEN IN THEIR EXISTENCE, 

13 BUT IT IS SOMETHING THAT THE PRIVATE INDUSTRY HAS 

14 HAD TO DO. IT'S SOMETHING I HAD TO LIVE THROUGH. 

15 AND IT'S VERY HARD LOOK AT 38 DIFFERENT MANAGERS 

16 AND TELL THEM, OKAY, EVERYTHING YOU DID WAS UNDER 

17 OUR CONTROL. WE APPROVED IT, BUT IT'S NOT GOING 

18 TO WORK ANYMORE. NOW YOU'VE GOT TO BE A MANAGER 

19 AND YOU'VE GOT TO FOCUS ON THIS. THIS IS ALL YOU 

20 HAVE LEFT TO DO. 

21 AND I THINK THAT'S THE MESSAGE THAT 

22 THIS BOARD NEEDS TO SEND OUT SO THAT WHEN THEY 

23 WORK IN THESE WORKING GROUPS, THEY UNDERSTAND THAT 

24 THERE IS NOTHING BUT POSITIVE THAT COMES OUT OF 
25 THIS EVEN THOUGH THE ELIMINATATION OR THAT 
THEY 
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 1 RULES.  HOW DO WE LIVE WITH MINIMIZED RESOURCES? 

 2 HOW DO WE DEAL WITH WHAT WE GET THE MOST 

 3 EFFECTIVENESS OUT OF? 

 4  DOESN'T HAVE ANYTHING TO DO WITH HOW 

 5 WELL A JOB THEY DID IN MANAGING THOSE PROGRAMS UP 

 6 UNTIL THIS POINT OR HOW IMPORTANT THOSE PROGRAMS 

 7 WERE UP UNTIL THIS POINT.  NOW THEY'VE GOT TO TAKE 

 8 ON A WHOLE NOTHER -- A WHOLE NOTHER PERSONA TO 

 9 DECIDE HOW WE GET TO THE NEXT STEP. 

10  I'LL TELL YOU RIGHT NOW THAT THIS IS 

11 NOT SOMETHING, I DON'T THINK, THAT GOVERNMENT 

12 ENTITIES HAVE DONE VERY OFTEN IN THEIR EXISTENCE, 

13 BUT IT IS SOMETHING THAT THE PRIVATE INDUSTRY HAS 

14 HAD TO DO.  IT'S SOMETHING I HAD TO LIVE THROUGH. 

15 AND IT'S VERY HARD LOOK AT 38 DIFFERENT MANAGERS 

16 AND TELL THEM, OKAY, EVERYTHING YOU DID WAS UNDER 

17 OUR CONTROL.  WE APPROVED IT, BUT IT'S NOT GOING 

18 TO WORK ANYMORE.  NOW YOU'VE GOT TO BE A MANAGER 

19 AND YOU'VE GOT TO FOCUS ON THIS.  THIS IS ALL YOU 

20 HAVE LEFT TO DO. 

21  AND I THINK THAT'S THE MESSAGE THAT 

22 THIS BOARD NEEDS TO SEND OUT SO THAT WHEN THEY 

23 WORK IN THESE WORKING GROUPS, THEY UNDERSTAND THAT 

24 THERE IS NOTHING BUT POSITIVE THAT COMES OUT OF 
25 THIS EVEN THOUGH THE ELIMINATATION OR THAT 
THEY 
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1 HAVE TO BE HONEST IN HOW THEY CRITIQUE THESE 

2 PROGRAMS BECAUSE THEY MAY BE A PET PROGRAM. 

3 SOMEBODY MAY BE LOOKING AT A STAFF 

4 OF 40 PEOPLE AND SAY, "IF I ELIMINATE THESE THREE 

5 PROGRAMS, I'M GOING TO HAVE A STAFF OF TEN, BUT DO 

6 I REALLY NEED THOSE PROGRAMS? WELL, IF I DON'T 

7 HAVE THOSE PROGRAMS, I CAN TAKE THOSE 30 PEOPLE 

8 AND MOVE THEN OVER HERE WHERE WE REALLY DO NEED 

9 THEM. WE NEED TO BEEF THAT UP. WE NEED TO GET 

10 MORE PEOPLE INTO THAT DIVISION AND THEM TRAINED SO 

11 THAT THEY CAN ADD SERVICE." 

12 THAT'S NOT AN EASY THING TO DO, AND 

13 IT'S GOING TO TAKE A TREMENDOUS MANAGERIAL EFFORT 

14 BY DEPARTMENT HEADS AND BY THEIR -- BY THEIR 

15 CHARGEES TO WORK THROUGH THAT, BUT I THINK THAT 

16 THE END RESULT COMES UP WITH SOMETHING THAT TAKES 

17 CARE OF THE BOARD'S ISSUES TO A GREAT EXTENT AND 

18 THAT KEEPS THIS THING GOING FORWARD. AND I WOULD 

19 HOPE THAT THAT WOULD BE A MESSAGE THAT CAME OUT OF 

20 TODAY, TO LET THIS STAFF KNOW THAT THEY'VE DONE A 

21 GREAT JOB AND THEY JUST NEED TO CHANGE GEARS A 

22 LITTLE BIT AND LOOK AT IT AND THAT IT JUST 

23 ENHANCES THEIR ABILITY, NOT DETRACTS FROM IT. 

24 BOARD MEMBER CHESBRO: WELL, STEVE, I 
25 REALLY AGREE THAT PROGRAM EFFECTIVENESS IS -- I'M 
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 1 HAVE TO BE HONEST IN HOW THEY CRITIQUE THESE 

 2 PROGRAMS BECAUSE THEY MAY BE A PET PROGRAM. 

 3               SOMEBODY MAY BE LOOKING AT A STAFF 

 4 OF 40 PEOPLE AND SAY, "IF I ELIMINATE THESE THREE 

 5 PROGRAMS, I'M GOING TO HAVE A STAFF OF TEN, BUT DO 

 6 I REALLY NEED THOSE PROGRAMS?  WELL, IF I DON'T 

 7 HAVE THOSE PROGRAMS, I CAN TAKE THOSE 30 PEOPLE 

 8 AND MOVE THEN OVER HERE WHERE WE REALLY DO NEED 

 9 THEM.  WE NEED TO BEEF THAT UP.  WE NEED TO GET 

10 MORE PEOPLE INTO THAT DIVISION AND THEM TRAINED SO 

11 THAT THEY CAN ADD SERVICE." 

12               THAT'S NOT AN EASY THING TO DO, AND 

13 IT'S GOING TO TAKE A TREMENDOUS MANAGERIAL EFFORT 

14 BY DEPARTMENT HEADS AND BY THEIR -- BY THEIR 

15 CHARGEES TO WORK THROUGH THAT, BUT I THINK THAT 

16 THE END RESULT COMES UP WITH SOMETHING THAT TAKES 

17 CARE OF THE BOARD'S ISSUES TO A GREAT EXTENT AND 

18 THAT KEEPS THIS THING GOING FORWARD.  AND I WOULD 

19 HOPE THAT THAT WOULD BE A MESSAGE THAT CAME OUT OF 

20 TODAY, TO LET THIS STAFF KNOW THAT THEY'VE DONE A 

21 GREAT JOB AND THEY JUST NEED TO CHANGE GEARS A 

22 LITTLE BIT AND LOOK AT IT AND THAT IT JUST 

23 ENHANCES THEIR ABILITY, NOT DETRACTS FROM IT. 

24          BOARD MEMBER CHESBRO:  WELL, STEVE, I 
25 REALLY AGREE THAT PROGRAM EFFECTIVENESS IS -- I'M 
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1 AGREEING WITH WHAT YOU ARE SAYING, BUT IT'S NOT 

2 THE ONLY ELEMENT. SETTING THE PRIORITIES 

3 VIZ-A-VIS OUR MANDATE AND OUR RESPONSIBILITY AS 

4 BOARD MEMBERS IS ALSO AN ELEMENT, AND WE'RE GOING 

5 TO HAVE TO BALANCE -- FOR EXAMPLE, IF A PROGRAM 

6 CAME BACK IT'S NOT BEING EFFECTIVE, THAT DOESN'T 

7 MEAN WHAT IT'S TRYING TO DO ISN'T STILL A 

8 PRIORITY. 

9 SO WHAT I'M SAYING IS WE'VE GOT THE 

10 RESPONSIBILITY TO OVERLAY IT WITH EITHER WE DON'T 

11 DO IT BECAUSE IT'S NOT A PRIORITY OR WE TRY TO 

12 FIGURE OUT HOW TO DO IT IN AN EFFECTIVE WAY. THE 

13 PRIORITY SETTING PROCESS REMAINS THE BOARD'S 

14 RESPONSIBILITY IS VERY IMPORTANT AND NEEDS TO BE 

15 OVERLAID ONCE WE'VE HEARD THIS EFFECTIVENESS 

16 ANALYSIS FROM THE STAFF. AND SO WE'VE GOT TO FIND 

17 A WAY TO BLEND THOSE TWO THINGS. 

18 BOARD MEMBER JONES: WHAT I'M SAYING IS 

19 WE NEED TO MAKE THAT DETERMINATION AFTER THE 

20 EVALUATION BECAUSE IF WE WEIGH INTO IT EARLY, THEN 

21 WE CHANGE THE PERCEPTION OF THESE MANAGERS AS TO 

22 WHAT IS IMPORTANT AND WHAT ISN'T IMPORTANT, YOU 

23 KNOW. SO WE NEED THEM TO DO THEIR JOB, AND THEN 

24 WE CAN SIT UP HERE AND ARGUE ABOUT HOW EFFECTIVE 
25 IT IS TO DO THIS OR DO THAT. I THINK THAT'S 
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 1 AGREEING WITH WHAT YOU ARE SAYING, BUT IT'S NOT 

 2 THE ONLY ELEMENT.  SETTING THE PRIORITIES 

 3 VIZ-A-VIS OUR MANDATE AND OUR RESPONSIBILITY AS 

 4 BOARD MEMBERS IS ALSO AN ELEMENT, AND WE'RE GOING 

 5 TO HAVE TO BALANCE -- FOR EXAMPLE, IF A PROGRAM 

 6 CAME BACK IT'S NOT BEING EFFECTIVE, THAT DOESN'T 

 7 MEAN WHAT IT'S TRYING TO DO ISN'T STILL A 

 8 PRIORITY. 

 9               SO WHAT I'M SAYING IS WE'VE GOT THE 

10 RESPONSIBILITY TO OVERLAY IT WITH EITHER WE DON'T 

11 DO IT BECAUSE IT'S NOT A PRIORITY OR WE TRY TO 

12 FIGURE OUT HOW TO DO IT IN AN EFFECTIVE WAY.  THE 

13 PRIORITY SETTING PROCESS REMAINS THE BOARD'S 

14 RESPONSIBILITY IS VERY IMPORTANT AND NEEDS TO BE 

15 OVERLAID ONCE WE'VE HEARD THIS EFFECTIVENESS 

16 ANALYSIS FROM THE STAFF.  AND SO WE'VE GOT TO FIND 

17 A WAY TO BLEND THOSE TWO THINGS. 

18          BOARD MEMBER JONES:  WHAT I'M SAYING IS 

19 WE NEED TO MAKE THAT DETERMINATION AFTER THE 

20 EVALUATION BECAUSE IF WE WEIGH INTO IT EARLY, THEN 

21 WE CHANGE THE PERCEPTION OF THESE MANAGERS AS TO 

22 WHAT IS IMPORTANT AND WHAT ISN'T IMPORTANT, YOU 

23 KNOW.  SO WE NEED THEM TO DO THEIR JOB, AND THEN 

24 WE CAN SIT UP HERE AND ARGUE ABOUT HOW EFFECTIVE 
25 IT IS TO DO THIS OR DO THAT.  I THINK THAT'S 
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1 VALID. I THINK THAT'S WHY WE'RE HERE. 

2 I THINK THAT'S WHAT I'M GETTING AT 

3 IS THAT CLEAR-CUT DISTINCTION BETWEEN PUTTING THE 

4 STUFF DOWN, PUTTING IT ON PAPER, GETTING IT 

5 EVALUATED SO THAT THE EVALUATION CRITERIA DOESN'T 

6 CHANGE. YOU KNOW WHAT I MEAN? THEY'RE ALL 

7 EQUALLY DONE WITHOUT SOMEBODY'S POINT OF VIEW 

8 INVOLVED, AND THEN WE CAN SIT THERE AND SAY, WELL, 

9 I THINK IT'S IMPORTANT BECAUSE OF THIS REASON. 

10 YOU KNOW WHAT I MEAN? AND I THINK -- DO WE AGREE? 

11 I MEAN IS THAT REASONABLE TO GO THERE? OKAY. 

12 THAT'S GOOD. 

13 CHAIRMAN PENNINGTON: ARE WE THROUGH WITH 

14 THIS NOW? THANK YOU. WE'LL MOVE TO -- YOU WERE 

15 THROUGH, MR. CHANDLER? 

16 MR. CHANDLER: YEAH. MAYBE I -- NOT TO 

17 BELABOR THIS, BUT AS LONG AS THIS BOARD, AS 

18 EXHIBITED BY THIS VIGOROUS DISCUSSION, CONTINUES 

19 TO SAY ENGAGE AND FOCUS ON THE IMPLEMENTATION OF 

20 THE STRATEGIC PLAN, THEN I'M HEARTENED BECAUSE 

21 THAT'S WHAT I'M LOOKING FOR IS THAT THIS DOESN'T 

22 JUST BECOME A DOCUMENT ON THE SHELF, THAT YOU 

23 CONTINUE TO TASK STAFF TO IMPLEMENT THE DARN 

24 THING, NOT JUST CHECK OFF A CAL/EPA TO DO, IF YOU 
25 WILL. 
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 1 VALID.  I THINK THAT'S WHY WE'RE HERE. 

 2               I THINK THAT'S WHAT I'M GETTING AT 

 3 IS THAT CLEAR-CUT DISTINCTION BETWEEN PUTTING THE 

 4 STUFF DOWN, PUTTING IT ON PAPER, GETTING IT 

 5 EVALUATED SO THAT THE EVALUATION CRITERIA DOESN'T 

 6 CHANGE.  YOU KNOW WHAT I MEAN?  THEY'RE ALL 

 7 EQUALLY DONE WITHOUT SOMEBODY'S POINT OF VIEW 

 8 INVOLVED, AND THEN WE CAN SIT THERE AND SAY, WELL, 

 9 I THINK IT'S IMPORTANT BECAUSE OF THIS REASON. 

10 YOU KNOW WHAT I MEAN?  AND I THINK -- DO WE AGREE? 

11 I MEAN IS THAT REASONABLE TO GO THERE?  OKAY. 

12 THAT'S GOOD. 

13          CHAIRMAN PENNINGTON:  ARE WE THROUGH WITH 

14 THIS NOW?  THANK YOU.  WE'LL MOVE TO -- YOU WERE 

15 THROUGH, MR. CHANDLER? 

16          MR. CHANDLER:  YEAH.  MAYBE I -- NOT TO 

17 BELABOR THIS, BUT AS LONG AS THIS BOARD, AS 

18 EXHIBITED BY THIS VIGOROUS DISCUSSION, CONTINUES 

19 TO SAY ENGAGE AND FOCUS ON THE IMPLEMENTATION OF 

20 THE STRATEGIC PLAN, THEN I'M HEARTENED BECAUSE 

21 THAT'S WHAT I'M LOOKING FOR IS THAT THIS DOESN'T 

22 JUST BECOME A DOCUMENT ON THE SHELF, THAT YOU 

23 CONTINUE TO TASK STAFF TO IMPLEMENT THE DARN 

24 THING, NOT JUST CHECK OFF A CAL/EPA TO DO, IF YOU 
25 WILL. 
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1 MR. CHESBRO, THE PRODUCT IS DUE 

2 AUGUST 1ST. AND WE DECIDED TO MAKE THIS A 

3 SEPTEMBER BOARD MEETING SO THAT WE COULD SPEND THE 

4 TIME INDIVIDUALLY WITH BOARD MEMBERS AND GET SOME 

5 OF THE POLICY REACTION AND GUIDANCE, BUT WE FELT 

6 IT WAS APPROPRIATE THAT WE GIVE YOU AT LEAST A 

7 STAFF PRODUCT VERSUS JUST, YOU KNOW, 50 DIFFERENT 

8 FORMS FROM 50 DIFFERENT PROGRAMS AND THEN SAY NOW 

9 YOU GO FIGURE IT OUT. SO WE BUILT INTO THE TIME 

10 FRAME AN APPROPRIATE TIMETABLE THAT WOULD ALLOW 

11 FOR SOME OF THE, I THINK, THE CONCERNS YOU'RE 

12 RAISING. AND I DID POINT OUT TO STAFF THAT JUST 

13 BECAUSE SOMETHING IS INEFFECTIVE MIGHT BE A 

14 FUNCTION OF NOT HAVING ENOUGH RESOURCES, SO 

15 EFFECTIVENESS SHOULDN'T JUST BE ASSUMED TO BE A 

16 CANDIDATE FOR ELIMINATION. 

17 BOARD MEMBER CHESBRO: THAT'S MY POINT. 

18 MR. CHANDLER: WE'LL STAY IN CONTACT, AND 

19 I APPRECIATE YOUR CONTINUED OVERSIGHT ON THIS. 

20 CHAIRMAN PENNINGTON: THANK YOU, MR. 

21 CHANDLER. 

22 NOW WE'LL MOVE TO ITEM NO. 3, THE 

23 CONSIDERATION OF THE CONSENT CALENDAR ITEMS. THE 

24 CONSENT CALENDAR INCLUDES ITEMS 5 THROUGH 7, 
25 10(A), 10(B), 12 THROUGH 42, 45 THROUGH 49, 51 AND 
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 1               MR. CHESBRO, THE PRODUCT IS DUE 

 2 AUGUST 1ST.  AND WE DECIDED TO MAKE THIS A 

 3 SEPTEMBER BOARD MEETING SO THAT WE COULD SPEND THE 

 4 TIME INDIVIDUALLY WITH BOARD MEMBERS AND GET SOME 

 5 OF THE POLICY REACTION AND GUIDANCE, BUT WE FELT 

 6 IT WAS APPROPRIATE THAT WE GIVE YOU AT LEAST A 

 7 STAFF PRODUCT VERSUS JUST, YOU KNOW, 50 DIFFERENT 

 8 FORMS FROM 50 DIFFERENT PROGRAMS AND THEN SAY NOW 

 9 YOU GO FIGURE IT OUT.  SO WE BUILT INTO THE TIME 

10 FRAME AN APPROPRIATE TIMETABLE THAT WOULD ALLOW 

11 FOR SOME OF THE, I THINK, THE CONCERNS YOU'RE 

12 RAISING.  AND I DID POINT OUT TO STAFF THAT JUST 

13 BECAUSE SOMETHING IS INEFFECTIVE MIGHT BE A 

14 FUNCTION OF NOT HAVING ENOUGH RESOURCES, SO 

15 EFFECTIVENESS SHOULDN'T JUST BE ASSUMED TO BE A 

16 CANDIDATE FOR ELIMINATION. 

17          BOARD MEMBER CHESBRO:  THAT'S MY POINT. 

18          MR. CHANDLER:  WE'LL STAY IN CONTACT, AND 

19 I APPRECIATE YOUR CONTINUED OVERSIGHT ON THIS. 

20          CHAIRMAN PENNINGTON:  THANK YOU, MR. 

21 CHANDLER. 

22               NOW WE'LL MOVE TO ITEM NO. 3, THE 

23 CONSIDERATION OF THE CONSENT CALENDAR ITEMS.  THE 

24 CONSENT CALENDAR INCLUDES ITEMS 5 THROUGH 7, 
25 10(A), 10(B), 12 THROUGH 42, 45 THROUGH 49, 51 AND 
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1 55. DO ANY MEMBERS WISH TO PULL ANYTHING FROM THE 

2 CONSENT CALENDAR? 

3 BOARD MEMBER GOTCH: MR. CHAIR, I DON'T 

4 NECESSARILY NEED TO PULL THIS FROM CONSENT. I 

5 GUESS I DO. I HAVE A COUPLE OF DISCUSSION POINTS 

6 OR QUESTIONS REGARDING ITEM 55, WHICH IS THE 

7 MOLDED RUBBER PRODUCTS. 

8 CHAIRMAN PENNINGTON: OKAY. MRS. GOTCH 

9 WOULD LIKE TO HAVE ITEM NO. 55. IF THERE'S NO 

10 OBJECTIONS, WE'LL PULL THAT. OKAY. 

11 BOARD MEMBER FRAZEE: OTHERWISE I'LL MOVE 

12 THE CONSENT CALENDAR. 

13 BOARD MEMBER RELIS: SECOND. 

14 CHAIRMAN PENNINGTON: IT'S BEEN MOVED AND 

15 SECONDED, THE CONSENT CALENDAR WITH THE DELETION 

16 OF ITEM 55. WILL THE SECRETARY -- IF NO FURTHER 

17 DISCUSSIONS, WILL THE SECRETARY CALL THE ROLL. 

18 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

19 FRAZEE. 

20 BOARD MEMBER FRAZEE: AYE. 

21 BOARD SECRETARY: GOTCH. 

22 BOARD MEMBER GOTCH: AYE. 

23 BOARD SECRETARY: JONES. 

24 BOARD MEMBER JONES: AYE. 
25 BOARD SECRETARY: RELIS. 
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 1 55.  DO ANY MEMBERS WISH TO PULL ANYTHING FROM THE 

 2 CONSENT CALENDAR? 

 3  BOARD MEMBER GOTCH:  MR. CHAIR, I DON'T 

 4 NECESSARILY NEED TO PULL THIS FROM CONSENT.  I 

 5 GUESS I DO.  I HAVE A COUPLE OF DISCUSSION POINTS 

 6 OR QUESTIONS REGARDING ITEM 55, WHICH IS THE 

 7 MOLDED RUBBER PRODUCTS. 

 8  CHAIRMAN PENNINGTON:  OKAY.  MRS. GOTCH 

 9 WOULD LIKE TO HAVE ITEM NO. 55.  IF THERE'S NO 

10 OBJECTIONS, WE'LL PULL THAT.  OKAY. 

11  BOARD MEMBER FRAZEE:  OTHERWISE I'LL MOVE 

12 THE CONSENT CALENDAR. 

13  BOARD MEMBER RELIS:  SECOND. 

14  CHAIRMAN PENNINGTON:  IT'S BEEN MOVED AND 

15 SECONDED, THE CONSENT CALENDAR WITH THE DELETION 

16 OF ITEM 55.  WILL THE SECRETARY -- IF NO FURTHER 

17 DISCUSSIONS, WILL THE SECRETARY CALL THE ROLL. 

18  BOARD SECRETARY:  BOARD MEMBER CHESBRO. 

19 FRAZEE. 

20  BOARD MEMBER FRAZEE:  AYE. 

21  BOARD SECRETARY:  GOTCH. 

22  BOARD MEMBER GOTCH:  AYE. 

23  BOARD SECRETARY:  JONES. 

24  BOARD MEMBER JONES:  AYE. 
25  BOARD SECRETARY:  RELIS. 
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1 BOARD MEMBER RELIS: AYE. 

2 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

3 CHAIRMAN PENNINGTON: AYE. MOTION 

4 CARRIES. 

5 WE'LL MOVE TO ITEM NO. 4, 

6 CONSIDERATION OF THE CONTRACT CONCEPT FOR $1 

7 MILLION WITH THE CALIFORNIA CONSERVATION CORPS FOR 

8 USED OIL EDUCATION ACTIVITIES. JUDY FRIEDMAN. 

9 MS. FRIEDMAN: GOOD MORNING, CHAIRMAN 

10 PENNINGTON AND BOARD MEMBERS. BEFORE I TURN 

THIS 

11 ITEM OVER TO STAFF, I'D LIKE THE OPPORTUNITY 

TO 

12 FOLLOW UP ON A QUESTION ASKED AT THE LPEC 

13 COMMITTEE MEETING CONCERNING AGENDA ITEM 5, 

WHICH 

14 YOU TOOK UP ON CONCEPT. 

15 THE QUESTION WAS IN REGARDS TO A 

16 CONCERN RAISED IN A LETTER THAT THE BOARD 

MEMBERS 

17 RECEIVED FROM THE SACRAMENTO LOCAL 

CONSERVATION 

18 CORPS ON AN IFB RELEASED BY STAFF FOR IN-HOUSE 

19 COLLECTION OF WHITE PAPER AT SMALL OFFICES NOT 

20 COVERED UNDER AN EXISTING AGREEMENT. I'M 

PLEASED 
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 1  BOARD MEMBER RELIS:  AYE. 

 2  BOARD SECRETARY:  CHAIRMAN PENNINGTON. 

 3  CHAIRMAN PENNINGTON:  AYE.  MOTION 

 4 CARRIES. 

 5       WE'LL MOVE TO ITEM NO. 4, 

 6 CONSIDERATION OF THE CONTRACT CONCEPT FOR $1 

 7 MILLION WITH THE CALIFORNIA CONSERVATION CORPS FOR 

 8 USED OIL EDUCATION ACTIVITIES.  JUDY FRIEDMAN. 

 9  MS. FRIEDMAN:  GOOD MORNING, CHAIRMAN 

10 PENNINGTON AND BOARD MEMBERS.  BEFORE I TURN 

THIS 

11 ITEM OVER TO STAFF, I'D LIKE THE OPPORTUNITY 

TO 

12 FOLLOW UP ON A QUESTION ASKED AT THE LPEC 

13 COMMITTEE MEETING CONCERNING AGENDA ITEM 5, 

WHICH 

14 YOU TOOK UP ON CONCEPT. 

15       THE QUESTION WAS IN REGARDS TO A 

16 CONCERN RAISED IN A LETTER THAT THE BOARD 

MEMBERS 

17 RECEIVED FROM THE SACRAMENTO LOCAL 

CONSERVATION 

18 CORPS ON AN IFB RELEASED BY STAFF FOR IN-HOUSE 

19 COLLECTION OF WHITE PAPER AT SMALL OFFICES NOT 

20 COVERED UNDER AN EXISTING AGREEMENT.  I'M 

PLEASED 



21 TO INFORM YOU THAT PHIL MORALEZ OF MY STAFF 

HAS 

22 RECENTLY SPOKEN WITH MR. DWIGHT WASHABAUGH 

23 (PHONETIC), EXECUTIVE DIRECTOR FOR THE SLCC, 

AND 

24 MR. WASHABAUGH IS PLEASED WITH THE RESPONSE 
25 PROVIDED BY CHAIRMAN PENNINGTON IN HIS LETTER 
OF 
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1 JUNE 13TH AND NO LONGER HAS CONCERNS ABOUT THE 

2 IFB. THAT WAS IN RESPONSE TO A QUESTION THAT 

3 BOARD MEMBER GOTCH RAISED AT THE COMMITTEE 

4 MEETING, SO I WANTED TO FOLLOW UP ON THAT. 

5 BOARD MEMBER GOTCH: JUST FOR THE RECORD 

6 THAT WAS FROM THE ADMIN COMMITTEE RATHER THAN 

7 LPEC. 

8 MS. FRIEDMAN: OH, YOU'RE RIGHT. I'M 

9 SORRY. MY MISTAKE. 

10 BOARD MEMBER GOTCH: THANKS VERY MUCH. 

11 MS. FRIEDMAN: WITH THAT, I'D LIKE TO 

12 TURN THE PRESENTATION OVER TO BOB BOUGHTON, WHO 

13 WILL MAKE THE PRESENTATION FOR STAFF. 

14 MR. BOUGHTON: GOOD MORNING, MR. 

CHAIRMAN 

15 AND BOARD MEMBERS. WANTED TO GIVE A BRIEF 

PROJECT 

16 HISTORY BEFORE I GET INTO THIS ITEM AND THE 

17 REQUEST. 

18 CCC BEGAN IN THE SUMMER OF 1994 

WITH 

19 THIS PROJECT FUNDED BY THE BOARD. AND THAT 

20 PROJECT WAS -- THE TERM WAS EXTENDED TO THIS 

FALL, 

21 SEPTEMBER OF '97, AND THE TOTAL PROJECT WAS 
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22 AUGMENTED TO INCLUDE A $3 MILLION TOTAL CONTRACT 

23 AMOUNT. 

24 CCC DEVELOPED AND PILOTED CLASSROOM 
25 PRESENTATIONS ABOUT USED OIL RECYCLING AND ROLLED 
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1 THIS OUT STATEWIDE AND HAVE FINISHED THIS THROUGH 

2 THE 6-7 SCHOOL YEAR. THEY'VE REACHED OVER A 

3 HUNDRED THIRTY THOUSAND STUDENTS, MOSTLY IN 

4 SCIENCE, AUTO SHOP, AND DRIVER'S ED CLASSES. 

5 THEY'VE ALSO DEVELOPED COLLABORATIVE PROJECTS AND 

6 ASSISTED LOCAL GOVERNMENT PROGRAMS AT EVENTS -- 

7 OUTREACH EVENTS AND HHW COLLECTION EVENTS. 

8 THEY HAVE ADMINISTERED THE GRANTS TO 

9 LOCAL CONSERVATION CORPS, AND THEY HAVE ALSO 

10 CONDUCTED PUBLIC SURVEYS WHICH WILL HELP THE BOARD 

11 PROGRAM FOCUS OUR OUTREACH EFFORTS AND GIVE US 

12 SOME ASSESSMENT. 

13 THE ITEM REQUESTS THAT WE AUGMENT 

14 THE PROJECT AND CONTINUE IT FOR AN ADDITIONAL 30 

15 MONTHS THROUGH THE WINTER OF THE YEAR 2000. 

16 THAT'S KIND OF A STRANGE FEELING TO ACTUALLY SAY 

17 THAT. IT'S NOT VERY FAR OFF. IF WE AUGMENT -- 

18 THE REQUEST IS TO AUGMENT WITH A MILLION DOLLARS 

19 AND ALSO ALLOW THE CCC TO CARRY OVER ABOUT 

20 $300,000 IN FUNDS THAT ARE ANTICIPATED TO REMAIN 

21 AT THE END OF SUMMER. 

22 SO WITH THIS $1.3 MILLION 

AVAILABLE, 

23 THE CCC WILL PRIMARILY CONTINUE THE CLASSROOM 

24 PRESENTATIONS AT HIGH SCHOOLS IN UNDERSERVED 
25 AREAS, CONTINUE LOCAL PROGRAM SUPPORT IN RURAL 
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1 UNDERSERVED AREAS, CONTINUE TO DO PUBLIC SURVEYS 

2 FOR ASSESSMENT, AND CONTINUE TO HELP THE BOARD 

3 WITH OUTREACH EFFORTS, AND ALSO TO PURSUE MORE 

4 LOCAL CONTRACTS FOR SERVICES IN THE WELL-FUNDED 

5 AREAS; NAMELY, THE URBAN AREAS AND THE AREAS OF 

6 GREATER POPULATION. 

7 AT THE ADMIN COMMITTEE MEETING, THE 

8 DIRECTOR OF THE CCC REQUESTED AN ADDITIONAL 

9 $626,000 TO MAINTAIN CREWS IN THE GREATER SOUTHERN 

10 CALIFORNIA AREA FOR AN ADDITIONAL YEAR BEYOND WHAT 

11 THE PROPOSAL FOR THE MILLION DOLLARS WAS 

12 PROVIDING. 

13 THE COMMITTEE APPROVED THE MILLION 

14 DOLLARS AND MOVED THE ITEM TO THE BOARD FOR 

15 CONSIDERATION OF THIS ADDITIONAL FUNDING. STAFF 

16 HAVE PREPARED AN ADDENDUM TO THE ITEM, WHICH 

17 REVIEWS THE EDUCATION OUTREACH ALLOCATION AND THE 

18 PROSPECTIVE EXPENDITURES FOR THIS FISCAL YEAR. 

19 BASED UPON THIS INFORMATION, STAFF 

20 RECOMMEND THAT THE BOARD APPROVE THE MILLION 

21 DOLLARS AT THIS TIME. STAFF PROPOSE TO RETURN TO 

22 THE BOARD IN THE SPRING OR NEXT SUMMER IF CCC DOES 

23 NOT RECEIVE SIGNIFICANT LOCAL GOVERNMENT SUPPORT 

24 AND CONTRACTS. AND AT THAT TIME WE CAN REVIEW THE 
25 NEED AND THE -- TO CONTINUE THE EFFORTS IN 
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1 SOUTHERN CALIFORNIA AND TO SEE IF THAT IS 

2 WARRANTED AND DELVE INTO THE NEXT FISCAL YEAR'S 

3 MONIES IF THAT'S WARRANTED AT THAT TIME. 

4 SO THAT CONCLUDES MY PRESENTATION. 

5 ARE THERE ANY QUESTIONS? 

6 CHAIRMAN PENNINGTON: QUESTIONS OF STAFF? 

7 OKAY. WE HAVE MR. AL ARAMBURU. I KILL HIS NAME 

8 EVERY TIME. I APOLOGIZE. ARAMBURU, WHO'S THE 

9 DIRECTOR OF CCC. 

10 MR. ARAMBURU: THANK YOU, MR. CHAIRMAN 

11 AND BOARD MEMBERS, FOR THE OPPORTUNITY TO ADDRESS 

12 YOU THIS MORNING. I'D JUST LIKE TO -- I'M AL 

13 ARAMBURU, DIRECTOR OF THE CALIFORNIA CONSERVATION 

14 CORPS. THIS IS AN UNSOLICITED TESTIMONIAL, BUT 

15 I'VE BEEN RECYCLING TIN, ALUMINUM, GLASS, AND 

16 PLASTIC AND NEWSPAPERS FOR 27 YEARS. I DON'T KNOW 

17 IF THAT'S A RECORD IN THE ROOM, BUT WE'LL SEE. 

18 ALSO, I FILL UP THE GREEN CAN EVERY TWO WEEKS. WE 

19 HAVE THAT PICKUP ALSO IN MARIN COUNTY, SO WE'RE 

20 VERY PLEASED TO PARTICIPATE. 

21 AND WHAT I'M ASKING YOU TO DO TODAY 

22 IS JUST RECYCLE SOME OF THE MONEY THAT HAS BEEN 

23 EXPENDED IN THE PAST TO THE CCC. THERE'S ANOTHER 

24 FORM OF GREEN, I SUPPOSE. 
25 LET ME GIVE YOU A LITTLE HISTORICAL 
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1 PERSPECTIVE. OVER THE LAST THREE YEARS, WE'VE 

2 RECEIVED $3 MILLION, ROUGHLY A MILLION DOLLARS A 

3 YEAR, FOR OUR EFFORTS. DURING THAT TIME WE'VE 

4 DEVELOPED A CADRE OF PEOPLE THAT WE'RE VERY PROUD 

5 OF, ONE OF WHICH -- WHOM TESTIFIED AT THE 

6 ADMINISTRATIVE COMMITTEE MEETING. AS YOU WILL 

7 NOTICE, YOU MAY HAVE NOTICED SHE WAS WEARING A 

8 PATCH BECAUSE THAT'S INDICATED AS A SPECIAL 

9 PROGRAM WITHIN THE CCC. 

10 NOW WE'RE TALKING ABOUT A REDUCTION 

11 TO $1 MILLION OVER 30 MONTHS, AND ALSO WHAT'S IN 

12 QUESTION IS A $620,000 AUGMENTATION. AND WHAT 

I'D 

13 LIKE TO SUGGEST -- WELL, WHAT I'D LIKE TO PROPOSE 

14 FOR THE RECORD IS THAT I DO AGREE WITH STAFF 

15 RECOMMENDATION, DOT, DOT, DOT, WITH POSSIBLE 

16 CONSIDERATION BY THIS BOARD OF AN AUGMENTATION AT 

17 THIS TIME OF THE $620,000. 

18 LET ME TELL YOU SOME OF THE REASONS 

19 WHY WE THINK IT'S A GOOD USE OF YOUR MONEY. NOW, 

20 TRUE, WE'VE INCURRED A LOSS OF REVENUE, BUT 

THAT'S 

21 NOT THE POINT. THERE'S BEEN NO DIMINUTION OF THE 

22 NEED FOR THESE TYPES OF PROGRAMS. AND THE REASON 

23 WE'D LIKE TO CONTINUE IN SOUTHERN CALIFORNIA IS 
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1 AND CONSERVATION SUPERVISORS THAT HAVE BEEN ABLE 

2 TO OUTREACH. AND WE'VE FOUND IT'S VERY EFFECTIVE 

3 THIS PEER-TO-PEER COMMUNICATION OF ONE TEENAGER 

OR 

4 YOUNG ADULT TO ANOTHER, WHETHER IT BE IN ESL 

5 CLASSES OR AUTO SHOP CLASSES OR REGULAR CLASSES 

OR 

6 COUNTY FAIRS OR WHATEVER. 

7 AND I THINK THAT YOU'VE FOUND, 

BASED 

8 AGAIN ON TESTIMONY AND LETTERS, THAT WE HAVE 

9 REPRESENTED A VERY COST-EFFECTIVE SOLUTION FOR 

THE 

10 BOARD. 

11 NOW, WE'VE ALSO -- I SHOULD 

MENTION 

12 WE'RE A PERFORMANCE BASED ORGANIZATION. I HAVE 

A 

13 CONTRACT WITH THE LEGISLATURE, THE ORGANIZATION 

14 DOES, WHERE WE SPECIFY MEETING CERTAIN 

OBJECTIVES, 

15 REDUCE WORKERS' COMPENSATION COST, MEETING OUR 

16 REIMBURSEMENTS, INSURING THAT EVERY CORPS 

MEMBER 

17 TAKES A PROGRAM CALLED "CONSERVATION 

AWARENESS." 
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18 AND EACH INDIVIDUAL MANAGER AND SUPERVISOR 

THAT'S 

19 NOT REPRESENTED HAS A SIMILAR CONTRACT WITH HIS 

OR 

20 HER SUPERIORS. 

21 SO WE'RE OUTCOME DRIVEN. WE USED 

TO 

22 BE 100 PERCENT FUNDED TEN YEARS AGO FROM THE 

23 GENERAL FUND, AND NOW IT'S LESS THAN HALF. THE 

24 REST OF OUR REVENUE COMES FROM GRANTS AND 
25 REIMBURSEMENTS THAT WE SEEK. SO WE DON'T HAVE 
A 
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1 REDUCTION IN THE NEED FOR IT IN SOUTHERN 

2 CALIFORNIA. 

3 SO I'M SUGGESTING THAT IT'S NOT A 

4 QUESTION OF IS THE REVENUE AVAILABLE, BUT IT'S 

5 WORKING WITH LOCAL -- THE 58 COUNTIES AND CITIES. 

6 I WAS A SUPERVISOR FOR 12 YEARS, AND I HAVE TO SAY 

7 THAT IT'S SORT OF LIKE HERDING CATS SOMETIMES TO 

8 TRY TO GO OUT AND DEAL WITH 58 ENTITIES, AND IT'S 

9 NOT REALLY THE MOST COST-EFFECTIVE WAY OF 

10 IMPLEMENTING A PROGRAM. 

11 WE HAVE 45 CORPS MEMBERS, AND 

12 SOMETIMES THAT NUMBER GOES UP, THAT ARE DEDICATED 

13 TO DOING THIS IN A UNIFORM, CONSISTENT WAY THAT'S 

14 MEASURABLE. MR. BOUGHTON HAS ALREADY MENTIONED 

15 SOME OF THE STATISTICS THAT WE HAVE ACCUMULATED 

16 DURING THE TIME, AND WE FEEL THAT WE'VE DONE A 

17 VERY COST-EFFECTIVE JOB. 

18 WE'D LIKE TO THINK THAT WE'RE JUST 

19 AN OUTREACH FOR YOUR BOARD IN ACHIEVING ITS 

20 OBJECTIVES. NOW, OUR STRATEGIC PLAN WAS APPROVED 

21 BY THE GOVERNOR'S STAFF JUST RECENTLY, SO I CAN 

22 ALSO RELATE ON THAT BASIS, AND WE FEEL THAT THE 

23 TWO COINCIDE. OUR MISSION STATEMENT SAYS THAT OUR 

24 JOB IS REALLY TWOFOLD. ONE, TO DEVELOP AND 
25 EDUCATE CORPS MEMBERS, AND THE OTHER IS TO 
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1 MAINTAIN, ENHANCE, OR PROTECT CALIFORNIA'S 

2 RESOURCES. SO THIS IS AN OPPORTUNITY TO DO AN 

3 ENHANCED JOB OF DOING THAT. 

4 SO I WOULD RESPECTFULLY SUGGEST THAT 

5 THE BOARD CONSIDER AN AUGMENTATION AT THIS TIME SO 

6 WE DON'T HAVE TO GEAR DOWN AND THEN START UP 

7 AGAIN, BUT MERELY CONTINUE THE EFFORTS. THAT 

8 CONCLUDES MY PRESENTATION, MR. CHAIRMAN. I'LL BE 

9 GLAD TO ANSWER ANY QUESTIONS. 

10 CHAIRMAN PENNINGTON: QUESTIONS? 

11 BOARD MEMBER CHESBRO: QUESTION FOR 

12 STAFF. 

13 MR. ARAMBURU: THANK YOU, MR. CHAIRMAN, 

14 BOARD MEMBERS. 

15 BOARD MEMBER CHESBRO: WHAT IS THE 

16 STAFF'S AND WHAT WAS THE COMMITTEE'S RESPONSE TO 

17 THE QUESTION OF ENHANCING THE MILLION DOLLARS WITH 

18 THE ADDITIONAL 600 SOME ODD THOUSAND, AND WHAT'S 

19 THE RATIONALE FOR NOT DOING THAT? 

20 MR. BOUGHTON: THE COMMITTEE -- 

21 BOARD MEMBER JONES: CAN I SPEAK TO WHAT 

22 THE COMMITTEE DID SINCE I SIT ON IT? 

23 WE HAD AN ITEM IN FRONT OF US FOR A 

24 MILLION DOLLARS. WE ALL AGREED THAT CCC DOES A 
25 GOOD JOB AND THAT NEEDS TO GO ON AND ALL THOSE 
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1 THINGS NEED TO GO ON. BUT PART OF THE STAFF 

2 REPORT WAS LOCAL DOLLARS THAT HAVE BEEN DELIVERED 

3 THROUGH THIS BOARD IN THE FORM OF BLOCK GRANTS AND 

4 THOSE TYPES OF THINGS TO LOCAL ENTITIES WHO, IN 

5 TURN, HAD SAID THAT THEY WERE GOING TO USE THOSE, 

6 YOU KNOW, PEOPLE AND THINGS LIKE THAT. THAT'S 

7 PARAPHRASING IT, BUT THE AVAILABILITY THAT THEY 

8 COULD USE THAT. 

9 AND IT WAS A REQUEST FOR $626,000 

10 FROM THE PODIUM WITHOUT ANY -- YOU KNOW, I BELIEVE 

11 HIS ARGUMENTS A HUNDRED PERCENT, BUT I THINK PART 

12 OF THE STAFF'S ARGUMENT OR PART OF THE STAFF'S 

13 PRESENTATION WAS THAT WE'VE BEEN PUTTING MONEY 

14 INTO THIS ALL THE TIME, WE'RE GOING TO CONTINUE TO 

15 PUT MONEY. WE'RE PUTTING ANOTHER MILLION DOLLARS 

16 INTO IT. AND IN TIME WE CAN SEE IF, IN FACT, 

17 THERE IS A NEED TO AUGMENT IT BY $600,000. 

18 THE DOLLARS ARE AVAILABLE, BUT IT 

19 STRUCK ME AS UNUSUAL THAT SOMEBODY WOULD ASK FOR 

20 $600,000, AND YOU PUT THAT WITH A MILLION, THAT'S 

21 REAL MONEY, AND ASK FROM THE PODIUM FOR IT AND WE 

22 SAY, YEAH, OKAY, WE'LL GIVE IT. YOU KNOW, I JUST 

23 DON'T THINK THE DUE DILIGENCE OR THE EVALUATION OF 

24 THE PROGRAMS. I THINK THE PROGRAMS ARE GOOD, BUT 
25 THERE'S SOME OPPORTUNITY THERE FOR THEM TO GET 
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 1 THINGS NEED TO GO ON.  BUT PART OF THE STAFF 

 2 REPORT WAS LOCAL DOLLARS THAT HAVE BEEN DELIVERED 

 3 THROUGH THIS BOARD IN THE FORM OF BLOCK GRANTS AND 

 4 THOSE TYPES OF THINGS TO LOCAL ENTITIES WHO, IN 

 5 TURN, HAD SAID THAT THEY WERE GOING TO USE THOSE, 

 6 YOU KNOW, PEOPLE AND THINGS LIKE THAT.  THAT'S 

 7 PARAPHRASING IT, BUT THE AVAILABILITY THAT THEY 

 8 COULD USE THAT. 

 9               AND IT WAS A REQUEST FOR $626,000 

10 FROM THE PODIUM WITHOUT ANY -- YOU KNOW, I BELIEVE 

11 HIS ARGUMENTS A HUNDRED PERCENT, BUT I THINK PART 

12 OF THE STAFF'S ARGUMENT OR PART OF THE STAFF'S 

13 PRESENTATION WAS THAT WE'VE BEEN PUTTING MONEY 

14 INTO THIS ALL THE TIME, WE'RE GOING TO CONTINUE TO 

15 PUT MONEY.  WE'RE PUTTING ANOTHER MILLION DOLLARS 

16 INTO IT.  AND IN TIME WE CAN SEE IF, IN FACT, 

17 THERE IS A NEED TO AUGMENT IT BY $600,000. 

18               THE DOLLARS ARE AVAILABLE, BUT IT 

19 STRUCK ME AS UNUSUAL THAT SOMEBODY WOULD ASK FOR 

20 $600,000, AND YOU PUT THAT WITH A MILLION, THAT'S 

21 REAL MONEY, AND ASK FROM THE PODIUM FOR IT AND WE 

22 SAY, YEAH, OKAY, WE'LL GIVE IT.  YOU KNOW, I JUST 

23 DON'T THINK THE DUE DILIGENCE OR THE EVALUATION OF 

24 THE PROGRAMS.  I THINK THE PROGRAMS ARE GOOD, BUT 
25 THERE'S SOME OPPORTUNITY THERE FOR THEM TO GET 
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1 FUNDED LOCALLY THROUGH DOLLARS WE'VE SENT TO THOSE 

2 COMMUNITIES. 

3 SO I THINK IT JUST GIVES MY THOUGHT 

4 BECAUSE I MADE THE MOTION TO GIVE THEM THE MILLION 

5 AND LET THEM COME FORWARD AND DEVELOP WHAT THE 

6 CRITERIA WOULD BE TO LOOK AT GIVING THAT $600,000. 

7 AND I SAW AN AUGMENTED -- AN AUGMENTED STAFF ITEM, 

8 YOU KNOW, ABOUT WHAT SOME OF THE ISSUES WERE THAT 

9 I THINK WERE DONE BY YOU, BOB. 

10 SO, YOU KNOW, I THINK THERE NEEDS TO 

11 BE THAT INTERCHANGE BETWEEN THE CCC'S, AND THERE'S 

12 NOTHING THAT PRECLUDES US FROM LOOKING AT THIS A 

13 LITTLE BIT FURTHER DOWN THE ROAD WHEN THEY DEVELOP 

14 EXACTLY WHAT IT IS AND EXACTLY WHAT THE DOLLARS 

15 WOULD GO TO AND THE AVAILABILITY OF THAT LOCAL 

16 DOLLARS. SO THAT WAS MY THOUGHT WAS JUST -- YOU 

17 KNOW, I'M CHEAP WHEN IT WHEN COMES TO STUFF LIKE 

18 THAT. WHEN YOU GIVE A GUY A MILLION AND HE ASKS 

19 FOR 600,000, YOU KNOW, I WONDER SOMETIMES ABOUT 

20 IT. 

21 BOARD MEMBER CHESBRO: SO YOU ARE SAYING 

22 IT'S A QUESTION OF TIMING AND MORE DOCUMENTATION? 

23 BOARD MEMBER JONES: YEAH. 

24 BOARD MEMBER CHESBRO: THE COMMITTEE 
25 INDICATED A WILLINGNESS TO ENTERTAIN A SPECIFIC 
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 1 FUNDED LOCALLY THROUGH DOLLARS WE'VE SENT TO THOSE 

 2 COMMUNITIES. 

 3               SO I THINK IT JUST GIVES MY THOUGHT 

 4 BECAUSE I MADE THE MOTION TO GIVE THEM THE MILLION 

 5 AND LET THEM COME FORWARD AND DEVELOP WHAT THE 

 6 CRITERIA WOULD BE TO LOOK AT GIVING THAT $600,000. 

 7 AND I SAW AN AUGMENTED -- AN AUGMENTED STAFF ITEM, 

 8 YOU KNOW, ABOUT WHAT SOME OF THE ISSUES WERE THAT 

 9 I THINK WERE DONE BY YOU, BOB. 

10               SO, YOU KNOW, I THINK THERE NEEDS TO 

11 BE THAT INTERCHANGE BETWEEN THE CCC'S, AND THERE'S 

12 NOTHING THAT PRECLUDES US FROM LOOKING AT THIS A 

13 LITTLE BIT FURTHER DOWN THE ROAD WHEN THEY DEVELOP 

14 EXACTLY WHAT IT IS AND EXACTLY WHAT THE DOLLARS 

15 WOULD GO TO AND THE AVAILABILITY OF THAT LOCAL 

16 DOLLARS.  SO THAT WAS MY THOUGHT WAS JUST -- YOU 

17 KNOW, I'M CHEAP WHEN IT WHEN COMES TO STUFF LIKE 

18 THAT.  WHEN YOU GIVE A GUY A MILLION AND HE ASKS 

19 FOR 600,000, YOU KNOW, I WONDER SOMETIMES ABOUT 

20 IT. 

21          BOARD MEMBER CHESBRO:  SO YOU ARE SAYING 

22 IT'S A QUESTION OF TIMING AND MORE DOCUMENTATION? 

23          BOARD MEMBER JONES:  YEAH. 

24          BOARD MEMBER CHESBRO:  THE COMMITTEE 
25 INDICATED A WILLINGNESS TO ENTERTAIN A SPECIFIC 
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1 PROPOSAL FOR THE ADDITIONAL -- JUSTIFYING THE 

2 ADDITIONAL AUGMENTATION. 

3 BOARD MEMBER JONES: THAT AND LOOKING AT 

4 WHAT THAT LOCAL FUNDING IS. YOU KNOW, WE GAVE 

5 AWAY $15 MILLION ONE DAY TO ALL THESE LOCAL 

6 JURISDICTIONS. AND IF THOSE DOLLARS ARE 

7 AVAILABLE, AND A LOT OF THE SURVEY STUFF THAT 

8 WE'VE SEEN, THOSE CITIES LIKE THE INVOLVEMENT OF 

9 CCC. THEY WANT THE INVOLVEMENT OF THE CCC AND THE 

10 LOCAL CCC'S. 

11 SO IF THOSE DOLLARS ARE AVAILABLE, 

12 AND THE CCC'S GET THOSE DOLLARS TO DO THAT WORK 

13 LOCALLY, I THINK THAT JUST LET'S OUR DOLLARS BE 

14 USED ON OTHER ITEMS. YOU KNOW, WE'RE STILL 

15 INDIRECTLY FUNDING THEM THROUGH BLOCK GRANTS. I 

16 MEAN $15 MILLION IN BLOCK GRANTS WAS A LOT OF 

17 MONEY THAT WENT OUT THAT DAY. AND THERE'S AN 

18 AVAILABILITY FOR FUNDING THERE, BUT I THINK WE 

19 NEED TO LET THEM LOOK FOR IT A LITTLE BIT. 

20 BOARD MEMBER CHESBRO: IS THERE ANYTHING 

21 IN THE COMMITTEE'S ACTION TO FACILITATE THAT 

22 CONNECTION BETWEEN THE CCC AND THE LOCAL GRANTEES, 

23 GRANT RECIPIENTS, IN TERMS OF TRYING TO DIRECT 

24 THEM TOWARDS THOSE RECIPIENTS AND RESOURCES? 
25 BOARD MEMBER JONES: I KNOW WE TALKED 
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 1 PROPOSAL FOR THE ADDITIONAL -- JUSTIFYING THE 

 2 ADDITIONAL AUGMENTATION. 

 3          BOARD MEMBER JONES:  THAT AND LOOKING AT 

 4 WHAT THAT LOCAL FUNDING IS.  YOU KNOW, WE GAVE 

 5 AWAY $15 MILLION ONE DAY TO ALL THESE LOCAL 

 6 JURISDICTIONS.  AND IF THOSE DOLLARS ARE 

 7 AVAILABLE, AND A LOT OF THE SURVEY STUFF THAT 

 8 WE'VE SEEN, THOSE CITIES LIKE THE INVOLVEMENT OF 

 9 CCC.  THEY WANT THE INVOLVEMENT OF THE CCC AND THE 

10 LOCAL CCC'S. 

11               SO IF THOSE DOLLARS ARE AVAILABLE, 

12 AND THE CCC'S GET THOSE DOLLARS TO DO THAT WORK 

13 LOCALLY, I THINK THAT JUST LET'S OUR DOLLARS BE 

14 USED ON OTHER ITEMS.  YOU KNOW, WE'RE STILL 

15 INDIRECTLY FUNDING THEM THROUGH BLOCK GRANTS.  I 

16 MEAN $15 MILLION IN BLOCK GRANTS WAS A LOT OF 

17 MONEY THAT WENT OUT THAT DAY.  AND THERE'S AN 

18 AVAILABILITY FOR FUNDING THERE, BUT I THINK WE 

19 NEED TO LET THEM LOOK FOR IT A LITTLE BIT. 

20          BOARD MEMBER CHESBRO:  IS THERE ANYTHING 

21 IN THE COMMITTEE'S ACTION TO FACILITATE THAT 

22 CONNECTION BETWEEN THE CCC AND THE LOCAL GRANTEES, 

23 GRANT RECIPIENTS, IN TERMS OF TRYING TO DIRECT 

24 THEM TOWARDS THOSE RECIPIENTS AND RESOURCES? 
25          BOARD MEMBER JONES:  I KNOW WE TALKED 
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1 ABOUT IT A LITTLE BIT. I'LL LET -- 

2 MR. BOUGHTON: IT'S ADDRESSED IN THE 

3 ADDENDUM. I THINK THERE'S -- OBVIOUSLY THERE'S 

4 BLOCK GRANT MONIES THAT ARE AWARDED EVERY YEAR. 

5 PROBABLY THE BEST OPPORTUNITY RIGHT NOW IS THE 

6 NEXT UPCOMING OPPORTUNITY GRANT CYCLE. AND CCC 

7 HAS BEEN -- THE PROGRAM MANAGER HAS BEEN COMING TO 

8 MOST ALL OF THE HHW INFORMATION EXCHANGE MEETINGS 

9 AND TO THE NORTHERN AND SOUTHERN CALIFORNIA OIL 

10 FORUMS WHERE MOST LOCAL GOVERNMENTS ATTEND. AND 

11 WE'RE EMBRACING THE DISTRICT MANAGERS IN EVERY WAY 

12 WE CAN IN LOCAL MEETINGS AND REGIONAL MEETINGS TO 

13 SHOW WHAT THEY CAN DO. THEY HAVE WORKED FOR MANY 

14 LOCAL GOVERNMENTS, SO THEY CAN SHOW THEIR 

15 CAPABILITIES THAT WAY, BUT THEY DO NEED TO GET OUT 

16 THERE AND MAKE A BIGGER PRESENCE, AND WE'RE 

17 HELPING THEM TO DO THAT AND EMBRACING THAT. 

18 BOARD MEMBER RELIS: MR. CHAIR, I 

19 WONDERED IF I COULD -- FIRST OF ALL, I'D LIKE TO 

20 ACKNOWLEDGE THAT MR. ARAMBURU IS HERE, AND AS 

21 DIRECTOR OF THAT PROGRAM, I THINK THAT'S ALWAYS 

22 HELPFUL FOR THE DIRECTOR TO BE BEFORE A BOARD 

ON 

23 AN APPROPRIATION OF THIS SCALE, ESPECIALLY WHEN 

AN 
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 1 ABOUT IT A LITTLE BIT.  I'LL LET -- 

 2          MR. BOUGHTON:  IT'S ADDRESSED IN THE 

 3 ADDENDUM.  I THINK THERE'S -- OBVIOUSLY THERE'S 

 4 BLOCK GRANT MONIES THAT ARE AWARDED EVERY YEAR. 

 5 PROBABLY THE BEST OPPORTUNITY RIGHT NOW IS THE 

 6 NEXT UPCOMING OPPORTUNITY GRANT CYCLE.  AND CCC 

 7 HAS BEEN -- THE PROGRAM MANAGER HAS BEEN COMING TO 

 8 MOST ALL OF THE HHW INFORMATION EXCHANGE MEETINGS 

 9 AND TO THE NORTHERN AND SOUTHERN CALIFORNIA OIL 

10 FORUMS WHERE MOST LOCAL GOVERNMENTS ATTEND.  AND 

11 WE'RE EMBRACING THE DISTRICT MANAGERS IN EVERY WAY 

12 WE CAN IN LOCAL MEETINGS AND REGIONAL MEETINGS TO 

13 SHOW WHAT THEY CAN DO.  THEY HAVE WORKED FOR MANY 

14 LOCAL GOVERNMENTS, SO THEY CAN SHOW THEIR 

15 CAPABILITIES THAT WAY, BUT THEY DO NEED TO GET OUT 

16 THERE AND MAKE A BIGGER PRESENCE, AND WE'RE 

17 HELPING THEM TO DO THAT AND EMBRACING THAT. 

18          BOARD MEMBER RELIS:  MR. CHAIR, I 

19 WONDERED IF I COULD -- FIRST OF ALL, I'D LIKE TO 

20 ACKNOWLEDGE THAT MR. ARAMBURU IS HERE, AND AS 

21 DIRECTOR OF THAT PROGRAM, I THINK THAT'S ALWAYS 

22 HELPFUL FOR THE DIRECTOR TO BE BEFORE A BOARD 

ON 

23 AN APPROPRIATION OF THIS SCALE, ESPECIALLY WHEN 

AN 
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1 STEVE, BUT IN THIS -- I THINK THERE'S ALSO THE 

2 ECONOMICS OF RUNNING A PROGRAM, YOU KNOW, WHERE 

3 YOU ARE KIND OF GIVEN A PARTIAL -- OR YOU'RE GIVEN 

4 THE GO-AHEAD, BUT YOU'RE GIVEN A YELLOW LIGHT THAT 

5 SAYS SATISFY CERTAIN CONCERNS. I WOULD BE OKAY 

6 WITH THE FACT THAT IF WE COULD MAKE THOSE CONCERNS 

7 KNOWN AND EXPRESSED IN OUR CONTRACTUAL AGREEMENT, 

8 I'D BE WILLING TO GO AHEAD WITH IT HERE TODAY 

9 BECAUSE I THINK -- I LIKE THE CCC PROGRAM. I 

10 THINK IT'S BEEN A GREAT PROGRAM FOR CALIFORNIA 

11 OVER THE YEARS. AND WHILE I HEAR THE CONCERNS 

12 ABOUT FISCAL ACCOUNTABILITY, I THINK WE CAN BUILD 

13 THAT INTO THE CONTRACT CONDITIONALLY. SO LEAVE IT 

14 AT THAT. 

15 CHAIRMAN PENNINGTON: MR. CHESBRO. 

16 BOARD MEMBER CHESBRO: WELL, MR. 

17 CHAIRMAN, I WOULD BE INCLINED, IF THE BOARD WERE 

18 SO INCLINED, I THINK THE TRACK RECORD OF CCC IS 

19 SUCH THAT THIS WOULD BE MONEY WELL SPENT, THE 

20 ADDITIONAL ENHANCEMENT. AND I'M LESS CONCERNED 

21 ABOUT THE DETAILS. 

22 ON THE OTHER HAND, YOU KNOW, IF THE 

23 ATTITUDE IS WE'LL WORK WITH YOU, COME BACK WITH A 

24 PROPOSAL, I'M WILLING TO LIVE WITH THAT. BUT IF 
25 THERE WAS SUPPORT IN THE BOARD, I'D BE READY TO 
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 1 STEVE, BUT IN THIS -- I THINK THERE'S ALSO THE 

 2 ECONOMICS OF RUNNING A PROGRAM, YOU KNOW, WHERE 

 3 YOU ARE KIND OF GIVEN A PARTIAL -- OR YOU'RE GIVEN 

 4 THE GO-AHEAD, BUT YOU'RE GIVEN A YELLOW LIGHT THAT 

 5 SAYS SATISFY CERTAIN CONCERNS.  I WOULD BE OKAY 

 6 WITH THE FACT THAT IF WE COULD MAKE THOSE CONCERNS 

 7 KNOWN AND EXPRESSED IN OUR CONTRACTUAL AGREEMENT, 

 8 I'D BE WILLING TO GO AHEAD WITH IT HERE TODAY 

 9 BECAUSE I THINK -- I LIKE THE CCC PROGRAM.  I 

10 THINK IT'S BEEN A GREAT PROGRAM FOR CALIFORNIA 

11 OVER THE YEARS.  AND WHILE I HEAR THE CONCERNS 

12 ABOUT FISCAL ACCOUNTABILITY, I THINK WE CAN BUILD 

13 THAT INTO THE CONTRACT CONDITIONALLY.  SO LEAVE IT 

14 AT THAT. 

15          CHAIRMAN PENNINGTON:  MR. CHESBRO. 

16          BOARD MEMBER CHESBRO:  WELL, MR. 

17 CHAIRMAN, I WOULD BE INCLINED, IF THE BOARD WERE 

18 SO INCLINED, I THINK THE TRACK RECORD OF CCC IS 

19 SUCH THAT THIS WOULD BE MONEY WELL SPENT, THE 

20 ADDITIONAL ENHANCEMENT.  AND I'M LESS CONCERNED 

21 ABOUT THE DETAILS. 

22               ON THE OTHER HAND, YOU KNOW, IF THE 

23 ATTITUDE IS WE'LL WORK WITH YOU, COME BACK WITH A 

24 PROPOSAL, I'M WILLING TO LIVE WITH THAT.  BUT IF 
25 THERE WAS SUPPORT IN THE BOARD, I'D BE READY TO 
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1 GIVE THEM THE ENHANCEMENT TODAY. I THINK THAT 

2 WE -- THEY ARE A VERY COST-EFFECTIVE DELIVERER OF 

3 SERVICES. I KNOW THOSE WHO ARE SAYING LET'S NOT 

4 DO IT NOW AREN'T SAYING THAT THEY'RE NOT. I'M NOT 

5 REBUTTING ANYBODY HERE BECAUSE I DON'T THINK 

6 THAT'S THE ATTITUDE. 

7 I THINK EVERYBODY AGREES WITH WHAT 

8 I'M SAYING. THE LEVERAGED RESOURCES FROM SO MANY 

9 DIFFERENT PLACES AND ACHIEVE SO MUCH WITH THOSE 

10 LIMITED RESOURCES THAT I HAVE A LOT OF TRUST THAT 

11 THEY WOULD USE THESE RESOURCES WELL. BUT I ALSO 

12 THINK THAT WE CAN WORK WITH THEM TO WORK OUT THE 

13 DETAILS IF BOARD MEMBERS HAVE CONCERNS ABOUT 

14 GETTING SOME MORE SPECIFIC DOCUMENTATION IN PLACE 

15 AND ATTEMPTING TO UTILIZE THOSE OTHER LOCAL FUNDS 

16 FIRST. 

17 CHAIRMAN PENNINGTON: I GUESS I WAS UNDER 

18 THE IMPRESSION THAT PART OF THE REASON THAT WE 

19 SORT OF CUT THEM BACK WAS WE WERE LOOKING AT SOME 

20 OTHER PROGRAMS TO FUND AND THAT THEY WERE MAYBE 

21 NOT TOTALLY IN PLACE, BUT THAT WE WANTED TO HAVE A 

22 LITTLE BIT OF RESERVE THERE TO BE ABLE TO, YOU 

23 KNOW, FUND THOSE PROGRAMS. DID I MISS THAT OR -- 

24 MR. BOUGHTON: NO. I DON'T THINK WE'RE 
25 LOOKING AT CUTTING THEM BACK. WHAT WE'RE LOOKING 
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 1 GIVE THEM THE ENHANCEMENT TODAY.  I THINK THAT 

 2 WE -- THEY ARE A VERY COST-EFFECTIVE DELIVERER OF 

 3 SERVICES.  I KNOW THOSE WHO ARE SAYING LET'S NOT 

 4 DO IT NOW AREN'T SAYING THAT THEY'RE NOT.  I'M NOT 

 5 REBUTTING ANYBODY HERE BECAUSE I DON'T THINK 

 6 THAT'S THE ATTITUDE. 

 7               I THINK EVERYBODY AGREES WITH WHAT 

 8 I'M SAYING.  THE LEVERAGED RESOURCES FROM SO MANY 

 9 DIFFERENT PLACES AND ACHIEVE SO MUCH WITH THOSE 

10 LIMITED RESOURCES THAT I HAVE A LOT OF TRUST THAT 

11 THEY WOULD USE THESE RESOURCES WELL.  BUT I ALSO 

12 THINK THAT WE CAN WORK WITH THEM TO WORK OUT THE 

13 DETAILS IF BOARD MEMBERS HAVE CONCERNS ABOUT 

14 GETTING SOME MORE SPECIFIC DOCUMENTATION IN PLACE 

15 AND ATTEMPTING TO UTILIZE THOSE OTHER LOCAL FUNDS 

16 FIRST. 

17          CHAIRMAN PENNINGTON:  I GUESS I WAS UNDER 

18 THE IMPRESSION THAT PART OF THE REASON THAT WE 

19 SORT OF CUT THEM BACK WAS WE WERE LOOKING AT SOME 

20 OTHER PROGRAMS TO FUND AND THAT THEY WERE MAYBE 

21 NOT TOTALLY IN PLACE, BUT THAT WE WANTED TO HAVE A 

22 LITTLE BIT OF RESERVE THERE TO BE ABLE TO, YOU 

23 KNOW, FUND THOSE PROGRAMS.  DID I MISS THAT OR -- 

24          MR. BOUGHTON:  NO.  I DON'T THINK WE'RE 
25 LOOKING AT CUTTING THEM BACK.  WHAT WE'RE LOOKING 
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1 AT IS SOMEWHAT OF A PROGRAM REDIRECTION. WE 

2 INITIATED THIS KIND OF ON A SHOTGUN APPROACH TO 

3 GET IN A SCHOOL'S PRESENCE STATEWIDE. WE'RE 

4 DEVELOPING A CURRICULUM NOW THAT WILL BE AVAILABLE 

5 THIS FALL. AND AS THAT BECOMES DISPERSED, WE 

6 SHOULD HAVE LESS OF A NEED FOR THE CLASSROOM 

7 PRESENTATIONS. SO THAT'S ONE ASPECT OF IT. 

8 THE OTHER IS TO TRY AND GET MORE AND 

9 MORE LOCAL GOVERNMENT INVOLVEMENT. THE USED OIL 

10 PROGRAM IS A LOCAL BASED PROGRAM. WE FACILITATE 

11 LOCAL PROGRAMS BY THE GRANT PROGRAMS, AND THE BULK 

12 OF THE ACTIVITY IS AT LOCAL GOVERNMENT LEVEL. 

13 WE'RE TRYING TO ENCOURAGE MORE 

14 REGIONALIZATION AS WELL. AND I THINK THE CCC CAN 

15 HELP TOWARDS THAT END. THE -- MY PHILOSOPHY, AT 

16 LEAST, IS TO TRY AND GET CCC TO MARKET THEMSELVES 

17 AT THAT LOCAL LEVEL AND BECOME MORE INVOLVED WITH 

18 THE LOCAL GOVERNMENTS AND THEIR PROGRAMS RATHER 

19 THAN HAVING A SEPARATE PROGRAM OR ONE THAT PERHAPS 

20 COULD BE DUPLICATIVE OR NOT INTEGRATED WITH WHAT 

21 THE LOCAL GOVERNMENT IS DOING. SO ONE WAY TO MAKE 

22 THAT HAPPEN IS TO FORCE A GREATER COLLABORATION 

23 WITH LOCAL GOVERNMENTS. 

24 BOARD MEMBER RELIS: BUT WHAT WOULD 
25 PREVENT US FROM MAKING THAT A CONDITION OF THE 
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 1 AT IS SOMEWHAT OF A PROGRAM REDIRECTION.  WE 

 2 INITIATED THIS KIND OF ON A SHOTGUN APPROACH TO 

 3 GET IN A SCHOOL'S PRESENCE STATEWIDE.  WE'RE 

 4 DEVELOPING A CURRICULUM NOW THAT WILL BE AVAILABLE 

 5 THIS FALL.  AND AS THAT BECOMES DISPERSED, WE 

 6 SHOULD HAVE LESS OF A NEED FOR THE CLASSROOM 

 7 PRESENTATIONS.  SO THAT'S ONE ASPECT OF IT. 

 8               THE OTHER IS TO TRY AND GET MORE AND 

 9 MORE LOCAL GOVERNMENT INVOLVEMENT.  THE USED OIL 

10 PROGRAM IS A LOCAL BASED PROGRAM.  WE FACILITATE 

11 LOCAL PROGRAMS BY THE GRANT PROGRAMS, AND THE BULK 

12 OF THE ACTIVITY IS AT LOCAL GOVERNMENT LEVEL. 

13               WE'RE TRYING TO ENCOURAGE MORE 

14 REGIONALIZATION AS WELL.  AND I THINK THE CCC CAN 

15 HELP TOWARDS THAT END.  THE -- MY PHILOSOPHY, AT 

16 LEAST, IS TO TRY AND GET CCC TO MARKET THEMSELVES 

17 AT THAT LOCAL LEVEL AND BECOME MORE INVOLVED WITH 

18 THE LOCAL GOVERNMENTS AND THEIR PROGRAMS RATHER 

19 THAN HAVING A SEPARATE PROGRAM OR ONE THAT PERHAPS 

20 COULD BE DUPLICATIVE OR NOT INTEGRATED WITH WHAT 

21 THE LOCAL GOVERNMENT IS DOING.  SO ONE WAY TO MAKE 

22 THAT HAPPEN IS TO FORCE A GREATER COLLABORATION 

23 WITH LOCAL GOVERNMENTS. 

24          BOARD MEMBER RELIS:  BUT WHAT WOULD 
25 PREVENT US FROM MAKING THAT A CONDITION OF THE 



74    74 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 CONTRACT? WE JUST WRITE IN A REQUIREMENT OR A 

2 STATEMENT INDICATING THAT WE WANT LINKAGE WITH OUR 

3 OTHER USED OIL PROGRAMS. WE WANT SYNERGY IN THAT. 

4 WE WANT DEMONSTRATED DELIVERABLES ABOUT THE 

5 CONTACTS THAT HAVE BEEN MADE AND THE OUTREACH 

6 EFFORT TO ACCOMPLISH WHAT STAFF HAS EXPRESSED AS A 

7 CONCERN. 

8 MR. BOUGHTON: THAT COULD BE PUT IN 

9 THERE, AND IT COULD ALSO BE -- WE COULD PUT IN A 

10 CONDITION THAT WE'LL GIVE THEM SOME AMOUNT MONIES 

11 AND THEY MUST GET COFUNDING OR SOME OTHER 

12 ARRANGEMENT LIKE THAT THAT FURTHER SOLIDIFIES THE 

13 INTEGRATION. 

14 BOARD MEMBER JONES: MR. CHAIRMAN, I'M 

15 NOT -- I HAVE NOTHING AGAINST CCC. I MEAN WE'RE 

16 GIVING THEM TODAY A MILLION DOLLARS, AND THEY HAVE 

17 $370,000. I MEAN IN EXISTENCE. BUT I THINK WHEN 

18 YOU LOOK -- IF YOU LOOK AT THE AGENDA ITEM AND YOU 

19 LOOK AT PAGE 2 OF THE THING, THERE IS SOME -- I 

20 MEAN OUR MONEY IS GOING TO THE CALIFORNIA 

21 CONSERVATION CORPS BASICALLY. AND TO TAKE ANOTHER 

22 600,000 OUT OF WHAT IS A $1,140,000 RESERVE OR 

23 POTENTIAL MONEY THAT COULD BE SPENT ON OTHER 

24 PROGRAMS IN THE NEXT YEAR. 
25 AND I THINK IT'S IMPORTANT TO 
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 1 CONTRACT?  WE JUST WRITE IN A REQUIREMENT OR A 

 2 STATEMENT INDICATING THAT WE WANT LINKAGE WITH OUR 

 3 OTHER USED OIL PROGRAMS.  WE WANT SYNERGY IN THAT. 

 4 WE WANT DEMONSTRATED DELIVERABLES ABOUT THE 

 5 CONTACTS THAT HAVE BEEN MADE AND THE OUTREACH 

 6 EFFORT TO ACCOMPLISH WHAT STAFF HAS EXPRESSED AS A 

 7 CONCERN. 

 8          MR. BOUGHTON:  THAT COULD BE PUT IN 

 9 THERE, AND IT COULD ALSO BE -- WE COULD PUT IN A 

10 CONDITION THAT WE'LL GIVE THEM SOME AMOUNT MONIES 

11 AND THEY MUST GET COFUNDING OR SOME OTHER 

12 ARRANGEMENT LIKE THAT THAT FURTHER SOLIDIFIES THE 

13 INTEGRATION. 

14          BOARD MEMBER JONES:  MR. CHAIRMAN, I'M 

15 NOT -- I HAVE NOTHING AGAINST CCC.  I MEAN WE'RE 

16 GIVING THEM TODAY A MILLION DOLLARS, AND THEY HAVE 

17 $370,000.  I MEAN IN EXISTENCE.  BUT I THINK WHEN 

18 YOU LOOK -- IF YOU LOOK AT THE AGENDA ITEM AND YOU 

19 LOOK AT PAGE 2 OF THE THING, THERE IS SOME -- I 

20 MEAN OUR MONEY IS GOING TO THE CALIFORNIA 

21 CONSERVATION CORPS BASICALLY.  AND TO TAKE ANOTHER 

22 600,000 OUT OF WHAT IS A $1,140,000 RESERVE OR 

23 POTENTIAL MONEY THAT COULD BE SPENT ON OTHER 

24 PROGRAMS IN THE NEXT YEAR. 
25               AND I THINK IT'S IMPORTANT TO 
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1 UNDERSTAND, WE'RE IN THE FIRST COUPLE OF WEEKS OF 

2 A BRAND NEW FISCAL YEAR. THERE ARE ITEMS THAT ARE 

3 GOING TO COME FORWARD TO THIS BOARD THAT ARE GOING 

4 NEED POLLUTION PREVENTION FUNDING, EDUCATIONAL 

5 FUNDING, THOSE TYPES OF ISSUES THAT IF THE MONEY 

6 IS NOT AVAILABLE, WE DON'T PARTICIPATE. 

7 I'M NOT ASKING THEM TO TAKE A CUT. 

8 I'M NOT ASKING THEM NOT TO GET MONEY. I 

9 APPRECIATE THE FACT THAT THE DIRECTOR IS HERE. WE 

10 HAD A GOOD CONVERSATION WHEN HE WAS AT THE 

11 COMMITTEE. I JUST THINK WE -- I MEAN I DON'T HAVE 

12 ANY PROBLEM WITH THEM GETTING THE MONEY. THEY CAN 

13 GET IT IN FIVE MONTHS, YOU KNOW. WE CAN TALK 

14 ABOUT THIS IN FIVE MONTHS IF WE HAVEN'T SPENT IT 

15 ANYWHERE ELSE. 

16 BUT PART OF THAT -- YOU KNOW, I MEAN 

17 I'M TALKING -- I'M TALKING ABOUT GRASSCYCLING IN 

18 L.A. YOU KNOW, THAT'S AN ISSUE THAT DEALS WITH 

19 POLLUTION PREVENTION. IT MAY DEAL WITH TEN OTHER 

20 THINGS TOO. SOMEBODY ELSE IS GOING TO COME HERE 

21 WITH ANOTHER PROGRAM. AND WE NEED TO HAVE SOME 

22 DOLLARS AVAILABLE TO DO THIS. 

23 AND I DON'T -- A $1,300,000 GOES A 

24 LONG WAY AND WILL GET THEM OVER THE GAP FOR THE 
25 NEXT FOUR OR FIVE MONTHS TO LOOK AND SEE IF WE 
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 1 UNDERSTAND, WE'RE IN THE FIRST COUPLE OF WEEKS OF 

 2 A BRAND NEW FISCAL YEAR.  THERE ARE ITEMS THAT ARE 

 3 GOING TO COME FORWARD TO THIS BOARD THAT ARE GOING 

 4 NEED POLLUTION PREVENTION FUNDING, EDUCATIONAL 

 5 FUNDING, THOSE TYPES OF ISSUES THAT IF THE MONEY 

 6 IS NOT AVAILABLE, WE DON'T PARTICIPATE. 

 7               I'M NOT ASKING THEM TO TAKE A CUT. 

 8 I'M NOT ASKING THEM NOT TO GET MONEY.  I 

 9 APPRECIATE THE FACT THAT THE DIRECTOR IS HERE.  WE 

10 HAD A GOOD CONVERSATION WHEN HE WAS AT THE 

11 COMMITTEE.  I JUST THINK WE -- I MEAN I DON'T HAVE 

12 ANY PROBLEM WITH THEM GETTING THE MONEY.  THEY CAN 

13 GET IT IN FIVE MONTHS, YOU KNOW.  WE CAN TALK 

14 ABOUT THIS IN FIVE MONTHS IF WE HAVEN'T SPENT IT 

15 ANYWHERE ELSE. 

16               BUT PART OF THAT -- YOU KNOW, I MEAN 

17 I'M TALKING -- I'M TALKING ABOUT GRASSCYCLING IN 

18 L.A.  YOU KNOW, THAT'S AN ISSUE THAT DEALS WITH 

19 POLLUTION PREVENTION.  IT MAY DEAL WITH TEN OTHER 

20 THINGS TOO.  SOMEBODY ELSE IS GOING TO COME HERE 

21 WITH ANOTHER PROGRAM.  AND WE NEED TO HAVE SOME 

22 DOLLARS AVAILABLE TO DO THIS. 

23               AND I DON'T -- A $1,300,000 GOES A 

24 LONG WAY AND WILL GET THEM OVER THE GAP FOR THE 
25 NEXT FOUR OR FIVE MONTHS TO LOOK AND SEE IF WE 
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1 WANT TO SPEND ANOTHER 600,000. PERSONALLY I DON'T 

2 CARE. IF WE'VE GOT IT AT THAT POINT, I DON'T HAVE 

3 ANY -- I'LL MAKE THE MOTION TO GIVE IT TO THEM, 

4 BUT I'D LIKE TO HAVE THE OPPORTUNITY TO AT LEAST 

5 SEE IF SOMETHING ELSE COMES THROUGH THE DOOR SO 

6 WE'RE NOT PUTTING ALL OF OUR MONEY INTO THE CORPS. 

7 BOARD MEMBER RELIS: POINT OF 

8 CLARIFICATION. I THINK THAT IT'S IMPORTANT WE 

9 UNDERSTAND WHAT OUR LATITUDE IS WITH THE MONIES. 

10 THIS IS OIL MONEY, ISN'T IT, IF I'M NOT MISTAKEN? 

11 WE'RE NOT LOOKING AT THE GENERAL IWMA FUNDS. 

12 I THINK THAT'S A CLARIFIER TO SOME 

13 DEGREE IN MY MIND, THAT THE OIL -- THE OIL FUND IS 

14 A DEDICATED FUND. THE TASK HERE IS OIL RELATED 

15 OUTREACH AND EDUCATION. AND, YOU KNOW, WE'VE 

16 GIVEN OUT, AS MR. JONES SAID, LARGE AMOUNTS OF 

17 MONEY IN THE OIL FUND. IT'S THERE. 

18 THE CCC HAS BEEN A LONG-TIME PLAYER 

19 IN THIS. WE KNOW THAT WE'RE NOT CAPTURING A GOOD 

20 AMOUNT OF THE OIL IN THE STATE THAT'S GOING OUT BY 

21 DO-IT-YOURSELF OIL CHANGE ACTIVITIES. WE'VE GOT 

22 ABOUT A THIRD OF THE OIL THAT'S UNACCOUNTED FOR. 

23 SO, YOU KNOW, I DON'T WANT TO BELABOR THIS, BUT IT 

24 SEEMS TO ME THAT SOME OF THE PROGRAMS, LIKE 
25 GRASSCYCLING AND OTHERS, COULD NOT BE FUNDED OUT 
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1 OF THE OIL -- THE DEDICATED OIL FUND UNLESS I'M 

2 WRONG. 

3 MR. CHANDLER: NO. I THINK ALL THE 

4 DISCUSSION WE'VE HAD VERY PRELIMINARY WITH STAFF 

5 HAS BEEN SOMETHING ALONG THE LINES THAT IF WE DO A 

6 MOWER EXCHANGE PROGRAM WITH 14 MILLION PEOPLE IN 

7 SOUTHERN CALIFORNIA, THE SITUATION IS GOING TO BE 

8 YOU ARE GOING TO HAVE LAWN MOWERS BROUGHT IN IN 

9 THE HUNDREDS OF THOUSANDS, AND WE WERE 

THINKING 

10 ABOUT HAVING THE CCC ASSIST US IN DRAINING 

ALL THE 

11 OIL FROM THOSE MOWERS, RECYCLING THAT -- ALL 

THAT 

12 OIL, AND ONCE AGAIN CONTRIBUTE IN SOME WAY TO 

A 

13 MAJOR EFFORT DOWN THERE. 

14 AND AS THE BOARD HAS DIRECTED 

US TO 

15 BE MORE CREATIVE IN THE USE OF THE OIL 

ACCOUNT IN 

16 ACCOMPLISHING OUR LARGER MISSION, WE BEGAN 

LOOKING 

17 AT CREATIVE WAYS TO USE THE USED OIL FUND IN 

18 SOMETHING LIKE THAT PARTNERSHIP. SO WHILE 
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19 HAS NOT FORMALLY COME FORWARD, EVEN MR. JONES 

SAID 

20 HIS SCHEDULE IS LATER IN THE FISCAL YEAR TO 

COME 

21 TO THE BOARD IN SOMETHING LIKE THAT, I'M 

LOOKING 

22 AT TRYING TO MAKE SURE THAT THE OIL ACCOUNT 

IS A 

23 FACTOR THAT CAN BE A PLAYER, IF YOU WILL, IN 

SOME 

24 OF THESE MAJOR INITIATIVES. WE HAVEN'T 

SOLIDIFIED 
25 OUR THINKING, BUT THAT'S WHERE THAT ANGLE 
WOULD 
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1 COME IN, MR. RELIS. 

2 BOARD MEMBER JONES: IT WAS ONLY AN 

3 EXAMPLE. I'M LOOKING AT THE THING. I SAW IT 

4 SITTING THERE IN FRONT OF ME. I NEEDED TO GRAB AN 

5 EXAMPLE BECAUSE THERE IS A THOUSAND PROGRAMS THAT 

6 COULD COME FORWARD. 

7 BOARD MEMBER RELIS: I JUST DON'T WANT TO 

8 ON THE ONE HAND SAY, WELL -- BECAUSE I'VE HEARD, I 

9 THINK, A BIT OF A MIXED MESSAGE HERE, "WELL, WE'RE 

10 INTERESTED IN GOING AHEAD WITH YOUR PROGRAM WITH A 

11 CONDITION," BUT, ON THE OTHER HAND, WE MIGHT WANT 

12 TO REVISIT HOW WE'RE USING THE MONEY BECAUSE 

13 THEY'RE GOING TO GEAR UP ON THE EXPECTATION THAT 

14 WE MEAN WHAT WE SAY. SO LET'S BE VERY CLEAR ABOUT 

15 IF OUR INTENT IS TO MAKE THE MONIES AVAILABLE, BUT 

16 BASED UPON FURTHER CONDITIONS, THAT'S ONE THING. 

17 AND I THINK THERE MIGHT BE A COMFORT 

18 LEVEL WITH THAT. BUT IF WE SAY, "WELL, WE'LL GIVE 

19 YOU A MILLION NOW AND THE REST IS IN DOUBT BECAUSE 

20 WE HAVEN'T DETERMINED WHAT WE WANT TO DO," THEN I 

21 DON'T THINK THEY HAVE THE SOLIDITY THEY NEED TO GO 

22 FORWARD AND PLAN. AND WE HAVEN'T GIVEN OUR STAFF 

23 THE DIRECTION TO NEGOTIATE WITH THEM ON WHAT 

24 ADDITIONAL ACTIVITIES WE MIGHT WANT FROM THEM. 
25 BOARD MEMBER JONES: HOW ABOUT SOMETHING 
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1 IN THE MIDDLE THAT SAYS THEY GET A MILLION TODAY. 

2 THERE'S NO PROMISE THAT THEY'RE GOING TO GET 

3 600,000 BECAUSE WE MAY USE IT ON SOME OTHER 

4 PROGRAMS. BUT IF THEY DEVELOP WHERE THE DOLLARS 

5 ARE GOING AND THEY TAKE -- WE FIND OUT A LITTLE 

6 HISTORY THAT THERE IS LOCAL MONEY AVAILABLE, THERE 

7 IS OTHER THINGS AVAILABLE TO THEM THAT THEY DON'T 

8 NEED THE 600,000, THEN, YOU KNOW, THEN IT MAY NOT 

9 BE AN ISSUE. BUT I DON'T WANT TO TELL THEM YOU 

10 GET A MILLION DOLLARS TODAY, BUT WE'RE GOING TO 

11 GIVE YOU ANOTHER 600,000 BECAUSE THEN WE MIGHT AS 

12 WELL GIVE IT TO THEM. THERE NEEDS TO BE AN 

13 EFFORT, YOU KNOW, THERE NEEDS TO BE AN EFFORT TO 

14 LOOK AT SOME OF THAT MONEY THAT'S OUT THERE 

15 AVAILABLE. IF IT'S NOT THERE, THEN WE'LL GIVE 

16 THEM ANOTHER 600,000, BUT, YOU KNOW, I THINK WE 

17 NEED TO -- I THINK THERE NEEDS TO BE AN EFFORT. 

18 CHAIRMAN PENNINGTON: STAFF RAISED IN 

19 THEIR REPORT -- IN THE ADDENDUM THEY TALKED ABOUT 

20 COLLABORATIONS ARE BEING EXPLORED WITH OTHER 

21 AGENCIES, INCLUDING THE OFFICE OF SPILL PREVENTION 

22 AND RESPONSE, CALTRANS, SWRCB, AND OTHER 

23 OPPORTUNITIES AS THEY ARISE. ALSO AUGMENTATIONS 

24 MAY BE PURSUED FOR THE COASTAL COMMISSION, DWR, 
25 AND DMV. ANY OF THESE CAN BE FUNDED FROM THE 
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1 REMAINING EDUCATIONAL OUTREACH ALLOCATION MONIES 

2 AVAILABLE FROM THE CURRENT AS WELL AS NEXT YEARS. 

3 THIS IS WHAT I WAS WONDERING. 

4 THIS IS KIND OF WHAT I THOUGHT THAT 

5 YOU TALKED ABOUT AT THE ADMIN COMMITTEE, THAT 

6 THERE ARE THESE OTHER THINGS THAT YOU'RE EXPLORING 

7 THAT, WHILE, YES, WE HAVE THE MONEY TO FUND THE 

8 CCC AT THE LEVEL THEY ARE REQUESTING, WE ARE 

9 LOOKING AT OTHER THINGS THAT THOSE FUNDS COULD BE 

10 USED FOR. 

11 YOU KNOW, WE HAVE TO SORT OF TAKE 

12 THAT INTO CONSIDERATION EVEN THOUGH THEY MAY NOT 

13 BE FULLY DEVELOPED TODAY. WE HAVE 11 MONTHS IN 

14 THE FISCAL YEAR LEFT TO USE THOSE FUNDS IN OTHER 

15 PROGRAMS. AND THAT -- THAT'S KIND OF WHY I WAS 

16 LEANING TOWARDS, YOU KNOW, LET'S -- FROM THE 

17 COMMITTEE'S STANDPOINT, MY FEELING WAS, WELL, 

18 LET'S EXPLORE THESE A LITTLE BIT AND LET'S BE IN A 

19 POSITION THAT WE MAY BE A LITTLE MORE CREATIVE AND 

20 BE ABLE TO FUND THINGS THAT MAY COME ALONG THAT WE 

21 SEE ARE GOOD, YOU KNOW. 

22 BOARD MEMBER CHESBRO: MR. CHAIRMAN, I'M 

23 ACTUALLY PREPARED TO MOVE THE COMMITTEE'S 

24 RECOMMENDATION. I'M SATISFIED FOR NOW THAT THAT'S 
25 THE RIGHT THING TO DO. 
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1 CHAIRMAN PENNINGTON: OKAY. 

2 BOARD MEMBER JONES: I'LL SECOND. 

3 CHAIRMAN PENNINGTON: IT'S BEEN MOVED AND 

4 SECONDED THAT -- THE STAFF RECOMMENDATION; IS THAT 

5 CORRECT; YOU'RE MOVING? 

6 BOARD MEMBER CHESBRO: YEAH. 

7 CHAIRMAN PENNINGTON: THAT THE STAFF 

8 RECOMMENDATION BE -- 

9 BOARD MEMBER CHESBRO: I ASSUME THAT'S 

10 WHAT THE COMMITTEE RECOMMENDED TOO. 

11 CHAIRMAN PENNINGTON: YEAH, RIGHT. ANY 

12 FURTHER DISCUSSION? I HAVE NO FURTHER DISCUSSION, 

13 WILL THE SECRETARY CALL THE ROLL. 

14 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

15 BOARD MEMBER CHESBRO: AYE. 

16 BOARD SECRETARY: FRAZEE. 

17 BOARD MEMBER FRAZEE: AYE. 

18 BOARD SECRETARY: GOTCH. 

19 BOARD MEMBER GOTCH: AYE. 

20 BOARD SECRETARY: JONES. 

21 BOARD MEMBER JONES: AYE. 

22 BOARD SECRETARY: RELIS. 

23 BOARD MEMBER RELIS: AYE. 

24 BOARD SECRETARY: CHAIRMAN PENNINGTON. 
25 CHAIRMAN PENNINGTON: AYE. MOTION 
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1 CARRIES. 

2 MOVE TO -- 

3 BOARD MEMBER CHESBRO: MR. CHAIRMAN, MAY 

4 I ASK THE COURTESY OF ENTERING MY VOTE AS AN AYE 

5 ON THE CONSENT CALENDAR? 

6 CHAIRMAN PENNINGTON: CERTAINLY, YES. 

7 PLEASE INDICATE. WE'LL TAKE A SHORT FIVE-MINUTE 

8 BREAK HERE. 

9 (RECESS TAKEN.) 

10 CHAIRMAN PENNINGTON: OKAY. LET'S COME 

11 BACK TO ORDER HERE AND START ITEM NO. 9, 

12 CONSIDERATION OF THE 1997 RECYCLING MARKET 

13 DEVELOPMENT ZONE LOAN PROGRAM ELIGIBILITY AND 

14 PRIORITY CRITERIA. MS. TRGOVCICH. 

15 MS. TRGOVCICH: MR. CHAIRMAN AND MEMBERS, 

16 THE ITEM BEFORE YOU WAS HEARD IN MARKET 

17 DEVELOPMENT COMMITTEE EARLIER THIS MONTH. AND IN 

18 DEFERENCE TO THE LENGTHY AGENDA THAT YOU HAVE IN 

19 FRONT OF YOU, I WOULD LIKE TO PROPOSE THAT CALVIN 

20 YOUNG COVER THOSE ITEMS THAT WERE EITHER LEFT AS 

21 QUESTIONS FOR FURTHER STAFF FOLLOW-UP AT THE 

22 COMMITTEE MEETING OR AREAS WHERE THE COMMITTEE 

23 MODIFIED THE STAFF RECOMMENDATION FOR PRESENTATION 

24 AS OPPOSED TO DOING A FULL PRESENTATION ON ALL THE 
25 ITEMS CONTAINED IN THE ELIGIBILITY CRITERIA IF 
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1 THAT MEETS WITH YOUR PLEASURE. 

2 CHAIRMAN PENNINGTON: THAT WOULD BE FINE. 

3 I'D ALSO LIKE TO KNOW IF HE'S BEEN FOLLOWING ME 

4 INTO MY TIE SHOP. 

5 MR. YOUNG: I WAS GOING TO COMMENT ON 

6 YOUR EXCELLENT CHOICE OF NECK WEAR. THANK YOU. 

7 GOOD MORNING. MY NAME IS CALVIN YOUNG. I'M WITH 

8 THE BOARD'S RECYCLING MARKET DEVELOPMENT LOAN 

9 PROGRAM. 

10 AS CAREN MENTIONED, A LOT OF THESE 

11 ITEMS WERE HEARD AT THE JULY 9TH MARKET 

12 DEVELOPMENT COMMITTEE MEETING. I'M JUST GOING TO 

13 TOUCH ON THE ITEMS THAT REQUIRED ADDITIONAL 

14 CLARIFICATION AND MODIFICATION. 

15 THE -- THOSE AREAS BASICALLY ARE THE 

16 ELIGIBLE COST AND PROJECT MATCH, ONEROUS DEBT, 

17 SOURCE REDUCTION, AND REUSE. THE -- THOSE ITEMS 

18 WERE COVERED AND ADDRESSED IN LARGE PART IN A 

19 SUPPLEMENTAL INFORMATION WHICH WAS PROVIDED TO 

20 YOUR OFFICES YESTERDAY AND IS ALSO AVAILABLE AT 

21 THE BACK OF THE ROOM. 

22 JUST TOUCHING ON THOSE LIGHTLY, 

23 STAFF ON THE ELIGIBLE COST AND PROJECT MATCH SEE 

24 THIS AS KIND OF AN ATTEMPT TO FURTHER THE GOALS OF 
25 THE PROGRAM, WHICH IS THE INCREASED DIVERSION AND 
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1 MARKET DEVELOPMENT OF THE PROJECTS. A LOT OF 

2 TIMES WE'RE DEALING WITH COMPANIES THAT ARE 

3 LOOKING TO VERTICALLY INTEGRATE AND REDUCE COSTS, 

4 AND THE EXPANDED DEFINITION OF WHAT WE CAN FINANCE 

5 UNDER THE ELIGIBLE PROJECT COSTS WILL ASSIST THEM 

6 IN DOING THAT. 

7 THE ONEROUS DEBT WAS CLARIFIED TO 

8 BASICALLY REFLECT THAT REFINANCE OF DEBT WOULD BE 

9 ALLOWED IF IT WAS ALSO PART OF A PROJECT WHICH 

10 RESULTED IN ADDITIONAL INCREASED DIVERSION. 

11 SOURCE REDUCTION, WASTE PREVENTION 

12 WAS ALSO ASKED FOR CLARIFICATION THAT THE SOURCE 

13 REDUCTION MUST IMPACT CALIFORNIA LANDFILLS, AND 

14 THAT WAS DONE. AND THE SAME FOR REUSE PROJECTS. 

15 ADDITIONALLY, PER THE DIRECTION OF 

16 THE COMMITTEE, DIAPER SERVICES WERE DELETED AS AN 

17 INELIGIBLE ACTIVITY, BUT IT WAS UNCLEAR WHETHER IT 

18 SHOULD BE EXPLICITLY INDICATED AS AN ELIGIBLE 

19 ACTIVITY. SO STAFF IS ALSO ASKING TO HELP DRAW 

20 THAT BRIGHT LINE, AS IT WERE, THAT'S BEEN ASKED 

21 FOR OUR ZONE ADMINISTRATORS BETWEEN WHAT IS 

22 ELIGIBLE AND INELIGIBLE, WHETHER DIAPER SERVICES 

23 WOULD BE AN ELIGIBLE ACTIVITY UNDER THE REUSE 

24 CATEGORY. 
25 THAT IS ESSENTIALLY THE AREAS THAT 
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1 WERE ASKED TO BE PRESENTED. AGAIN, MOST OF THE 

2 RESPONSE WAS ADDRESSED IN THE SUPPLEMENTAL ITEM. 

3 IT OUTLINED NOT ONLY THE BACKGROUND FOR THE 

4 ELIGIBILITY AND THE PROJECT MATCH ISSUE, BUT ALSO 

5 WENT INTO A HANDFUL OF DISCUSSIONS OF PROJECTS 

6 THAT STAFF HAS REVIEWED OVER THE LAST SIX MONTHS. 

7 SPECIFIC DOLLAR INFORMATION IS NOT 

8 AVAILABLE ON THESE SPECIFIC PROJECTS BECAUSE AT 

9 THE TIME STAFF WAS NOT EVEN LOOKING AT THE 

10 INELIGIBLE COSTS ASSOCIATED OR THE OTHER COSTS 

11 ASSOCIATED WITH THESE PROJECTS. SO THIS IS THE 

12 INFORMATION THAT WE HAVE AVAILABLE ON PROJECTS 

13 THAT HAVE COME IN THE LAST SIX MONTHS BEFORE US. 

14 THE OTHER AREAS ARE BASICALLY 

15 CHANGES THAT ARE ADDRESSED IN THE ATTACHMENT 1 TO 

16 THE BOARD ITEM. CHANGES ARE INDICATED AS 

17 UNDERLINE AND NEW TEXT AND STRIKEOUT IS THE 

18 DELETED TEXT. AND THAT BASICALLY REPRESENTS THE 

19 ELIGIBILITY AND PRIORITY CRITERIA THAT WE'RE 

20 ASKING THE BOARD TO ADOPT IS ESSENTIALLY WHAT'S 

IN 

21 ATTACHMENT 1 OF THE SUPPLEMENTAL INFORMATION. 

22 CHAIRMAN PENNINGTON: OKAY. QUESTIONS 

OF 

23 MR. YOUNG? WE'RE ALL CLEAR. I'M A LITTLE 

24 CONFUSED ABOUT THE DIAPER SERVICES. 
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25 MR. YOUNG: OKAY. 
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25          MR. YOUNG:  OKAY. 
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1 CHAIRMAN PENNINGTON: WHY WOULD THEY BE 

2 INELIGIBLE AND NOT A LAUNDRY? THEY'RE THE SAME 

3 THING. 

4 MR. YOUNG: BASICALLY THERE WAS ALSO THE 

5 QUESTION OF WHAT'S THE DIFFERENCE BETWEEN A 

6 LAUNDRY SERVICE AND A DIAPER ACTIVITY. AND STAFF 

7 TRIED TO DEVELOP BASICALLY LANGUAGE TO ADDRESS 

8 THAT DIFFERENCE BETWEEN A DIAPER SERVICE AND A 

9 LAUNDRY SERVICE. AND ESSENTIALLY IT WAS BECAUSE 

10 IF IT WERE NOT FOR THE DIAPER WASHING SERVICE, THE 

11 ALTERNATIVE WOULD BE THE DISPOSAL OF DIAPERS IN 

12 LANDFILLS. THAT'S NOT THE CASE IN LAUNDRY 

13 ACTIVITIES WHERE, SAY, YOU'RE LAUNDERING A SUIT OR 

14 SHIRTS. SO AT THE COMMITTEE MEETING -- 

15 CHAIRMAN PENNINGTON: WHAT ABOUT NAPKINS, 

16 TABLECLOTHS, OTHER ASSORTED LAUNDRY ITEMS THAT GO 

17 IN THE -- 

18 MR. YOUNG: WHAT IS THE DIFFERENCE -- 

19 CHAIRMAN PENNINGTON: WHO WOULD USE A 

20 PAPER TOWEL OR PAPER TABLECLOTH OR SOMETHING ELSE 

21 THAT WOULD END UP IN DISPOSAL? 

22 MR. YOUNG: I THINK WHEN STAFF WAS 

23 REVIEWING THAT, THEY WERE THINKING MORE ALONG THE 

24 LINES OF CLOTHING WITH RESPECT TO LAUNDERING AS 
25 OPPOSED TO NAPKINS OR TABLECLOTHS. THOSE, TO ME, 
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1 WOULD PROBABLY FALL UNDER THE SAME VEIN AS 

DIAPERS 

2 IN THAT THEY ARE INTENDED TO BE A REUSED PRODUCT. 

3 BOARD MEMBER CHESBRO: THE KEY CRITERIA 

4 WE TALKED ABOUT AT THE COMMITTEE WAS THE QUESTION 

5 OF WHETHER OR NOT YOU COULD DEMONSTRATE. IT'S 

NOT 

6 IT'S A DIAPER SERVICE OR WHETHER IT'S THIS OR 

7 THAT, BUT WHETHER YOU COULD DEMONSTRATE THAT 

8 THERE'S A WASTESTREAM THAT THIS ACTIVITY, IF IT'S 

9 EXPANDED, WOULD ADDRESS, YOU KNOW. AND SOMEHOW 

OR 

10 OTHER THAT'S WHERE THE LINE HAS GOT TO BE DRAWN 

IS 

11 WHETHER THE REUSE ACTIVITY REPLACES SOMETHING 

ELSE 

12 THAT, IN FACT, GENERATES GREATER DISPOSAL. 

13 AND SO DIAPER SERVICE SEEMED TO 

14 CLEARLY FIT THERE. THE LAUNDERING OF A SUIT, WE 

15 DON'T HAVE DISPOSABLE SUITS YET THAT I KNOW OF, 

SO 

16 LAUNDERING OF A SUIT DOESN'T. 

17 WE MIGHT HAVE SOME DIFFICULTY ON 

THE 

18 QUESTION YOU RAISED ABOUT -- I'D SAY IT WOULD 

19 PROBABLY BE INCUMBENT -- ISN'T JUST MY OPINION -- 
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20 WE DIDN'T TALK ABOUT LAUNDRY OF NAPKINS, BUT I 

21 WOULD ASSUME THAT IT WOULD REQUIRE THE APPLICANT, 

22 INCLUDING IN THE CASE OF A DIAPER SERVICE, TO 

23 DEMONSTRATE THAT THERE IS A WASTESTREAM THAT IS 

24 SOMEHOW BEING REDUCED AS A RESULT OF THE REUSE 

AND 
25 THAT IT'S SIMPLY A REUSE ACTIVITY THAT WOULD GO 
ON 
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1 ANYWAY REGARDLESS OF WHETHER OR NOT THERE'S A 

2 WASTE ISSUE. 

3 ANOTHER EXAMPLE THAT CAME UP IN THE 

4 PAST THAT WE ACTUALLY -- I THINK THIS WAS THE TAX 

5 CREDIT RATHER THAN A LOAN MANY YEARS AGO, BUT WE 

6 HAD SOMEBODY COME FORWARD WHO REBUILT CARBURETORS. 

7 AND THE FACT IS CARBURETORS ARE VERY VALUABLE. 

8 AND THERE WAS REALLY -- THEY DON'T WIND UP IN 

9 LANDFILLS, YOU KNOW. AND SO EVEN THOUGH IT WAS 

10 REUSE, THERE WAS A SENSE THAT IT WAS ADDING VALUE 

11 TO AN ALREADY HIGH VALUE PRODUCT AND THERE REALLY 

12 WASN'T ANY WASTESTREAM BEING ADDRESSED. 

13 FROM MY POINT OF VIEW, THAT'S THE 

14 ISSUE THAT NEEDS TO BE THE DEFINING CRITERIA WHERE 

15 WE GET CLOSE TO A DIVIDING LINE BETWEEN SOMETHING 

16 THAT REALLY IS -- SHOULD BE ELIGIBLE AND SOMETHING 

17 THAT SHOULDN'T. 

18 BOARD MEMBER RELIS: I THINK IF I RECALL 

19 THE ONE THING, AND I THINK YOU WERE CONCERNED 

20 ABOUT THIS, MR. PENNINGTON, IS MAKING A 

21 DELINEATION, IF WE'RE TO DO ANYTHING LIKE THIS, 

22 THAT WOULDN'T HOOK US INTO ALL THE SERVICE 

23 INDUSTRIES. I MEAN WHERE WE'RE BASICALLY IN A 

24 SITUATION WHERE ALL KINDS OF SERVICES WOULD COME 
25 BEFORE US AS ELIGIBLE ACTIVITIES. SO IF WE'RE 
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1 CLEAR THAT WE'RE NOT DOING THAT. AND DOES STAFF 

2 FEEL THAT WE'VE DEFINITELY BY, SAY, MENTIONING A 

3 LAUNDRY SERVICE OR REPAIR SERVICES, WE'RE NOT 

4 GOING TO SEE THOSE TYPES OF ACTIVITIES COME TO THE 

5 ZONES ASKING FOR -- 

6 MR. YOUNG: SO THOSE ARE CLEARLY THE 

7 INELIGIBLE ACTIVITIES. 

8 BOARD MEMBER RELIS: CORRECT. 

9 MR. YOUNG: AND THE DIVIDING LINE, AS IT 

10 WERE, REGARDING ANY DIAPER OR LAUNDERING OF 

11 WHATEVER SERVICE WOULD BE WHETHER OR NOT THAT 

12 ACTUALLY REPLACES SOMETHING THAT WOULD BE GOING 

13 INTO THE WASTESTREAM; IS THAT CORRECT? OKAY. 

14 BOARD MEMBER RELIS: NOW, I DON'T HAVE 

15 ANY, YOU KNOW, HUGE FEELINGS ONE WAY OR THE OTHER. 

16 I MEAN I DON'T KNOW WHAT WE'LL SEE -- I DON'T KNOW 

17 IF YOU HAVE AN IDEA, MR. CHESBRO, THAT THERE'S 

18 SOME PARTIES OUT THERE THAT WOULD COME BEFORE US 

19 FOR THAT. 

20 BOARD MEMBER CHESBRO: NO. I JUST 

21 THOUGHT THAT AUTOMATICALLY -- MY POINT AT THE 

22 COMMITTEE WAS THAT AUTOMATICALLY ELIMINATING 

23 DIAPER SERVICES DIDN'T SEEM APPROPRIATE TO ME. I 

24 DON'T KNOW THAT THERE'S ANY PROPOSAL TO COME 
25 FORWARD. HOPEFULLY IT'S ECONOMICALLY VIABLE ON 
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1 ITS OWN WITHOUT OUR INCENTIVES. I DON'T KNOW. 

2 THAT JUMPED OUT AT ME AS SOMETHING THAT WAS 

3 PROBABLY NOT THE RIGHT PLACE TO DRAW THE LINE. 

4 AND ONE OF THE REASONS WAS BECAUSE 

5 WE FUNDED AMIGO BAG COMPANY SOME YEARS AGO, WHICH 

6 I THINK BY ALL ACCOUNTS WAS A GREAT LOAN. THESE 

7 BIG INDUSTRIAL SHIPPING BAGS THAT HAD PREVIOUSLY 

8 BEEN THROWN AWAY, WE PAID FOR HUGE WASHING 

9 MACHINES FOR THEM TO CLEAN THEM, AND THEN THEY 

10 RECONDITIONED THEM AND PUT THEM BACK IN THE 

11 MARKETPLACE FOR INDUSTRIAL SHIPPING, THEREBY, I 

12 THINK, IN FACT, KEEPING THEM OUT OF THE LANDFILL. 

13 THAT WAS, TO ME, A FORM OF LAUNDERING OR CLEANING 

14 THAT CLEARLY WAS REDUCING A 

WASTESTREAM, YOU KNOW. 

15 SO I JUST DIDN'T WANT US TO GET TOO 

RESTRICTIVE. 

16 THAT WAS ALL. OVERLY RESTRICTIVE. 

17 BOARD MEMBER RELIS: MR. 

CHAIR, I'M GOING 

18 TO MOVE THE STAFF RECOMMENDATION. 

19 BOARD MEMBER GOTCH: I'LL 

SECOND. 

20 CHAIRMAN PENNINGTON: OKAY. 

IT'S BEEN 

21 MOVED AND SECONDED. ANY FURTHER 
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DISCUSSION? 

22 MR. YOUNG: THANK YOU. 

23 CHAIRMAN PENNINGTON: IF 

NOT, WILL THE 

24 SECRETARY CALL THE ROLL. 
25 BOARD SECRETARY: BOARD 
MEMBER CHESBRO. 
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1 BOARD MEMBER CHESBRO: AYE. 

2 BOARD SECRETARY: FRAZEE. 

3 BOARD MEMBER FRAZEE: AYE. 

4 BOARD SECRETARY: GOTCH. 

5 BOARD MEMBER GOTCH: AYE. 

6 BOARD SECRETARY: JONES. 

7 BOARD MEMBER JONES: AYE. 

8 BOARD SECRETARY: RELIS. 

9 BOARD MEMBER RELIS: AYE. 

10 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

11 CHAIRMAN PENNINGTON: AYE. OKAY. 

12 NOW WE'LL MOVE TO ITEM NO. 8. 

13 MOTION CARRIES, INCIDENTALLY. 

14 MS. TRGOVCICH: MR. CHAIRMAN, ITEM NO. 8 

15 IS CONSIDERATION OF A PROPOSAL FOR PARTICIPATION 

16 IN THE CALIFORNIA CAPITAL ACCESS LOAN PROGRAM 

17 ADMINISTERED BY THE CALIFORNIA POLLUTION CONTROL 

18 FINANCING AUTHORITY. 

19 I'D LIKE TO CLARIFY FOR THE RECORD 

20 THAT THERE WAS A COMPANION ITEM ON YOUR AGENDA 

21 WHICH YOU APPROVED ON THE CONSENT CALENDAR. THAT 

22 IS ITEM NO. 7. AND WITH THAT ITEM WAS IS IT CAME 

23 OUT OF THE ADMINISTRATION COMMITTEE, AND IT 

24 CONTAINED THE ACTUAL CONCEPT THAT WOULD BE THE 
25 ENABLING DOCUMENT, THE BOARD AUTHORIZATION, 
TO 
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1 ACTUALLY TRANSFER FUNDS TO MOVE FUNDS 

THROUGH AN 

2 AGREEMENT WITH CPCFA INTO THE CALCAP 

PROGRAM. 

3 WHAT THE ITEM NO. 8 BEFORE 

YOU IS IS 

4 THE ITEMS THAT WOULD BE CONTAINED IN A 

MEMORANDUM 

5 OF AGREEMENT TO BE ENTERED INTO BETWEEN THE 

6 CALIFORNIA INTEGRATED WASTE MANAGEMENT 

BOARD AND 

7 CPCFA AND HOW OUR ACTUAL PARTICIPATION WILL 

BE 

8 GOVERNED. 

9 THERE ARE A LIMITED NUMBER OF 

AREAS 

10 IN WHICH THE BOARD HAS DISCRETION IN TERMS 

OF OUR 

11 PARTICIPATION IN THE CALCAP PROGRAM. THE 

MARKET 

12 DEVELOPMENT COMMITTEE ITEM FOCUSED ON, ONE, 

THOSE 

13 AREAS OF DISCRETION ON THE PART OF THE 

BOARD AND, 

14 TWO, THOSE AREAS THAT WERE MANDATED UNDER 

THE 
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15 CPCFA REGULATIONS FOR CONTRIBUTOR 

PARTICIPATION IN 

16 THE PROGRAM. 

17 AT THE MARKET DEVELOPMENT 

COMMITTEE 

18 MEETING, THERE WERE SEVERAL AREAS THAT 

STAFF WERE 

19 ASKED TO REVISIT AS IT PERTAINS TO SOME OF 

THE 

20 DISCRETIONARY ITEMS AND ONE OF THE 

NONDISCRE- 

21 TIONARY ITEMS. 

22 KEITH SEEGMILLER WILL BE 

SUMMARIZING 

23 FOR YOU STEPS TAKEN AROUND THE COMMITTEE 

REQUEST 

24 AND COMMITTEE ACTION PERTAINING TO THOSE 

ITEMS TO 
25 BE CONTAINED IN THE MOU. KEITH. 
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1 MR. SEEGMILLER: GOOD MORNING, MR. 

2 CHAIRMAN AND BOARD MEMBERS. YES, THE ITEMS 

3 WERE -- HAVE BEEN ADDRESSED EITHER IN ONE OF TWO 

4 PLACES. ONE, IN THE REWRITTEN STAFF 

5 RECOMMENDATION ITEM, WHICH YOU RECEIVED IN YOUR 

6 PACKET SOME DAYS AGO; AND, SECOND, IN SOME 

7 SUPPLEMENTAL INFORMATION, WHICH I UNDERSTAND WAS 

8 DISTRIBUTED TO BOARD MEMBERS YESTERDAY. IF YOU 

9 HAVE THOSE COPIES, THAT'S FINE. I HAVE EXTRA IF 

10 THERE'RE ONES NEEDED, AND THERE ARE SOME ON THE 

11 BACK TABLE. 

12 TO GO DOWN THROUGH THE ACTIONS THAT 

13 THE COMMITTEE REQUESTED STAFF TO WORK ON, THE 

14 FIRST ONE WAS TO CLARIFY LANGUAGE REGARDING THE 

15 EXPANDED LOAN ELIGIBILITY CRITERIA SPECIFICALLY 

16 FOR THE CALCAP PROGRAM. AND THAT IS -- WAS THE 

17 BASIS OF THE SUPPLEMENT THAT WAS HANDED OUT TO YOU 

18 YESTERDAY. AND FOR YOUR REFERENCE, THAT MATERIAL 

19 HANDED OUT TO YOU YESTERDAY WOULD REPLACE 

20 COMPLETELY ITEMS BEGINNING ON THE BOTTOM OF PAGE 

21 27 OF YOUR AGENDA PACKET AND GOING OVER TO THE TOP 

22 OF PAGE 28. 

23 JUST AFTER THE PHRASE "THE PROPOSED 

24 ELIGIBILITY CRITERIA ARE AS FOLLOWS," EVERYTHING 
25 IN THAT SUPPLEMENT WOULD THEN BE SUBSTITUTED FOR 
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1 THE REST OF THE LANGUAGE DOWN TO APPROXIMATELY THE 

2 MIDDLE OF THE FOLLOWING PAGE. AND THAT PROVIDES 

3 THAT WE SPLIT IT INTO TWO CATEGORIES. ONE IS 

4 ELIGIBLE APPLICANTS, AND THE ELIGIBLE APPLICANTS 

5 WOULD BE, A, THOSE APPLICANTS THAT PRACTICE OR 

6 PROPOSE TO PRACTICE APPROPRIATE SOURCE REDUCTION; 

7 OR, B, THAT THEY NOW USE OR PROPOSE TO USE 

8 POSTCONSUMER OR SECONDARY MATERIAL TO PRODUCE A 

9 VALUE-ADDED PRODUCT. SO THOSE APPLICANTS THEN -- 

10 THOSE TYPES OF BUSINESSES WOULD COME FORWARD WITH 

11 APPLICATIONS. 

12 THE DEFINITION OF ELIGIBLE PROJECTS 

13 IS THEN SOMEWHAT MORE LENGTHY AND TALKS ABOUT 

14 PROJECTS WHICH ARE, FIRST OF ALL, LOCATED WITHIN 

15 THE BOUNDARIES OF A RECYCLING MARKET DEVELOPMENT 

16 ZONE OR IN THE CASE OF MOBILE OPERATIONS, THE 

17 PRIMARY BUSINESS LOCATION SHALL BE WITHIN SUCH 

18 BOUNDARIES. 

19 AND THEN SECONDLY, THE TYPES OF 

20 PROJECTS. THE FIRST SUBCATEGORY THERE WOULD BE 

21 ANY PROJECT WHICH WOULD ON THE FACE OF IT MEET 

THE 

22 ELIGIBILITY CRITERIA WHICH YOU JUST APPROVED A 

23 MOMENT AGO IN ITEM 9 WOULD BE ELIGIBLE FOR 

CALCAP. 

24 IN ADDITION TO THAT, PROJECTS WHICH WOULD 
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1 SECONDARY MATERIALS WHICH DIRECTLY SUPPORT THE 

2 ACHIEVEMENT OF LOCAL WASTE DIVERSION GOALS FROM 

3 LANDFILLS. 

4 AND THE EMPHASIS IN THAT, WITHOUT 

5 READING THE WHOLE DOCUMENT, THE EMPHASIS IN THAT 

6 IS THAT THESE WOULD BE PROJECTS WHICH COULD 

7 DEMONSTRATE THAT THEY WERE NECESSARY OR DEVELOP 

8 ACTIVITIES THAT WOULD BE NECESSARY TO CREATE A 

9 MARKET AVAILABILITY FOR A PRODUCT OR A WASTE 

ITEM 

10 WHICH IS NOT NOW A COMMODITY PRODUCT WHICH COULD 

11 BE MADE A COMMODITY PRODUCT. 

12 AND SUCH THINGS WOULD BE PROJECTS 

13 SUCH THAT IT WOULD DENSIFY OR BALE OR OTHER 

14 ACTIVITIES THAT WOULD BE NECESSARY TO 

ECONOMICALLY 

15 EITHER TRANSPORT OR PROVIDE THAT MATERIAL TO 

16 ANOTHER ENTITY FOR FURTHER PROCESSING AND 

17 SPECIFICALLY IF IT WERE NECESSARY TO UPGRADE A 

18 WASTE PRODUCT TO PROVIDE COMPLIANCE WITH CERTAIN 

19 SPECIFICATIONS FOR THE NEXT USER OR PROCESSOR 

THAT 

20 THOSE PROJECTS WOULD BE ELIGIBLE UNDER THE 

CALCAP 

21 PROGRAM. 
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22 SO THAT'S THE CONCEPT OF THAT THAT 

23 WOULD BE BUT FOR THIS ACTIVITY, WE WOULD HAVE A 

24 MATERIAL GOING TO A LANDFILL. IF THIS ACTIVITY 
25 WERE FUNDED, WE COULD THEN ADVANCE THE ACTIVITY 
OF 
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1 CREATING A VALUE-ADDED PRODUCT. SO THAT IS THE 

2 ESSENCE OF THE CHANGES BROUGHT BACK BY STAFF FOR 

3 THAT. 

4 THE NEXT ITEM WAS TO INCLUDE THE 

5 PROVISION REGARDING THE BOARD'S ABILITY TO 

6 SUBSEQUENTLY MODIFY THESE CRITERIA. AND THAT WAS 

7 ALSO INCLUDED ON YOUR ORIGINAL STAFF SUMMARY, 

8 WHICH IS BEFORE YOU, THAT IT IS PROPOSED THAT THE 

9 BOARD RETAIN THE FLEXIBILITY TO MODIFY THESE 

10 CRITERIA AS DEEMED APPROPRIATE. STAFF WILL 

11 MONITOR THE RESULTS OF THE PILOT PROGRAM. WE'LL 

12 PROVIDE A MONTHLY UPDATE ON THE TYPES OF LOANS 

13 BEING FUNDED THROUGH CALCAP, AND BOARD WOULD THEN 

14 HAVE THE DISCRETION TO MODIFY THOSE CRITERIA IF IT 

15 SO CHOSE. 

16 THERE WAS A QUESTION ABOUT THAT 

17 ALSO -- THE COMMENT ABOUT THE MONTHLY MEETINGS 

18 ANSWERS THE QUESTION THAT WAS RAISED AT THE 

19 COMMITTEE ABOUT THAT, SO THAT'S TAKEN CARE OF. 

20 THE INTERNAL BOARD PROCESS FOR 

21 APPROVING THESE LOANS WAS MODIFIED, AND THAT 

22 APPEARS, I THINK, ON PAGE 31 OF YOUR ITEM, YOUR 

23 PACKET. AND IN THE ITEM NUMBERED SIX, THE 

24 DETERMINATION -- PROPOSE THAT THE DETERMINATION OF 
25 ELIGIBILITY BE MADE BY THE DEPUTY DIRECTOR FOR 
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1 WASTE PREVENTION AND MARKET DEVELOPMENT AND EITHER 

2 THE BOARD CHAIR OR THE CHAIR OF THE MARKET 

3 DEVELOPMENT COMMITTEE IN ACCORDANCE WITH THE 

4 APPROVED CRITERIA, WHICH ARE NOW IN FRONT OF YOU 

5 FOR CONSIDERATION. THAT TAKES CARE OF THOSE 

6 ITEMS. 

7 THERE IS STILL A QUESTION REGARDING 

8 THE WORKING OUT OF APPROPRIATE LANGUAGE FOR THE 

9 INDEMNIFICATION, WHICH IS, AS IT STANDS, A 

10 REQUIREMENT IN THIS CPCFA REGULATIONS, WHICH WE 

11 WOULD BE PROPOSING TO MEET IN THE INTERAGENCY 

12 AGREEMENT. I DON'T KNOW WHETHER THERE'S ANY OTHER 

13 COMMENTS. 

14 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

15 MR. SEEGMILLER? 

16 MS. TRGOVCICH: IF I CAN JUST CLARIFY ON 

17 THAT LAST POINT ON THE INDEMNIFICATION POINT. 

18 WHAT WE'RE JUST PROPOSING IS THAT IN THE CONTEXT, 

19 IF YOU CHOOSE TO APPROVE THIS ITEM TODAY, IS THAT 

20 YOUR DIRECTION TO STAFF IN THE DEVELOPMENT OF THE 

21 MOU WOULD BE TO WORK WITH CPCFA STAFF TO DEVELOP 

22 LANGUAGE FOR THE INTERAGENCY AGREEMENT THAT WOULD 

23 BE ACCEPTABLE TO THE BOARD'S LEGAL COUNSEL, WHICH 

24 WILL CLARIFY AND MINIMIZE THE BOARD'S LIABILITY 
25 UNDER THE INDEMNIFICATION REQUIREMENTS OF THE 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 WASTE PREVENTION AND MARKET DEVELOPMENT AND EITHER 

 2 THE BOARD CHAIR OR THE CHAIR OF THE MARKET 

 3 DEVELOPMENT COMMITTEE IN ACCORDANCE WITH THE 

 4 APPROVED CRITERIA, WHICH ARE NOW IN FRONT OF YOU 

 5 FOR CONSIDERATION.  THAT TAKES CARE OF THOSE 

 6 ITEMS. 

 7               THERE IS STILL A QUESTION REGARDING 

 8 THE WORKING OUT OF APPROPRIATE LANGUAGE FOR THE 

 9 INDEMNIFICATION, WHICH IS, AS IT STANDS, A 

10 REQUIREMENT IN THIS CPCFA REGULATIONS, WHICH WE 

11 WOULD BE PROPOSING TO MEET IN THE INTERAGENCY 

12 AGREEMENT.  I DON'T KNOW WHETHER THERE'S ANY OTHER 

13 COMMENTS. 

14          CHAIRMAN PENNINGTON:  ANY QUESTIONS OF 

15 MR. SEEGMILLER? 

16          MS. TRGOVCICH:  IF I CAN JUST CLARIFY ON 

17 THAT LAST POINT ON THE INDEMNIFICATION POINT. 

18 WHAT WE'RE JUST PROPOSING IS THAT IN THE CONTEXT, 

19 IF YOU CHOOSE TO APPROVE THIS ITEM TODAY, IS THAT 

20 YOUR DIRECTION TO STAFF IN THE DEVELOPMENT OF THE 

21 MOU WOULD BE TO WORK WITH CPCFA STAFF TO DEVELOP 

22 LANGUAGE FOR THE INTERAGENCY AGREEMENT THAT WOULD 

23 BE ACCEPTABLE TO THE BOARD'S LEGAL COUNSEL, WHICH 

24 WILL CLARIFY AND MINIMIZE THE BOARD'S LIABILITY 
25 UNDER THE INDEMNIFICATION REQUIREMENTS OF THE 



98    98 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 CALCAP REGULATIONS. SO WE WOULD BE PROPOSING THAT 

2 AS A PART OF YOUR ACTION TODAY THAT YOU DIRECT US 

3 TO DO THAT. 

4 BOARD MEMBER RELIS: MR. CHAIR, JUST 

5 POINT OF CLARIFICATION. DO YOU EXPECT ANY PROBLEM 

6 ON WORKING OUT THAT LANGUAGE? 

7 MS. TRGOVCICH: WE ARE THE FIRST 

8 CONTRIBUTOR TO THIS PROGRAM, SO I DON'T KNOW THAT 

9 WE COULD REALLY ANSWER THAT. I THINK THAT CPCFA, 

10 AND I'LL DEFER TO LEGAL COUNSEL, HAS INDICATED 

11 SOME WILLINGNESS TO DISCUSS THIS. 

12 MS. BORZELLERI: YES. 

13 BOARD MEMBER RELIS: IT SEEMS TO ME IT'S 

14 A PROGRAM WE WANT. I UNDERSTAND THERE ARE 

15 LEGAL -- MAYBE SOME LEGAL CONCERNS, BUT HOPEFULLY 

16 NONE THAT COULDN'T BE WORKED OUT BETWEEN TWO STATE 

17 AGENCIES THAT WANT TO PARTNER UP. 

18 MS. TOBIAS: I THINK WE CAN TAKE THAT AS 

19 DIRECTION, MR. RELIS. YOU KNOW, WE DON'T WANT TO 

20 BE SEEN AS DEAL BREAKERS IN THIS SITUATION 

21 WHATSOEVER. HOWEVER, THERE'S SOME LANGUAGE, I 

22 THINK, THAT'S BEEN PUT IN THE AGREEMENTS THAT 

23 PROBABLY WERE NOT -- IT WAS NOT DONE WITH THE IDEA 

24 THAT IT WOULD APPLY TO ANOTHER STATE AGENCY. 
25 HOWEVER, IT'S THEIR STANDARD LANGUAGE AT THIS 
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1 POINT; SO AS YOU ALL KNOW, IT'S PRETTY DIFFICULT 

2 TO GO BACK IN TO SOMEBODY AND SAY, "WOULD YOU 

3 CHANGE YOUR STANDARD LANGUAGE?" 

4 SO WHAT WE'RE BASICALLY TRYING TO DO 

5 IS EITHER GET IT CHANGED OR TO NARROW IT DOWN SO 

6 THAT IT'S VERY CLEAR WHAT INDEMNIFICATION PERTAINS 

7 TO RATHER THAN THE BROAD INDEMNIFICATION THAT'S IN 

8 THERE RIGHT NOW. 

9 MR. SEEGMILLER: I THINK THERE ARE SOME 

10 STATE STATUTORY REQUIREMENTS ON THAT POINT ALSO, 

11 AND WE WOULD CERTAINLY EXPLORE THOSE. 

12 BOARD MEMBER RELIS: MR. CHAIR, WITH 

13 THAT, I'D LIKE TO MOVE RESOLUTION 97-278, I THINK 

14 THAT'S THE RIGHT ONE, CALLING FOR PARTICIPATION IN 

15 THE CALIFORNIA CAPITAL ACCESS PROGRAM ADMINISTERED 

16 BY CPCFA. AND WITH THAT, I'D JUST LIKE TO STATE 

17 THAT I THINK THE STAFF HAS DONE A GREAT JOB ON 

18 BRINGING THIS BEFORE US IN SUCH A THOROUGH AND 

19 PROFESSIONAL WAY. 

20 IF WE APPROVE THIS TODAY, I THINK 

21 WE'RE ANSWERING SOME OF THE PEOPLE WE HEARD IN 

22 TESTIMONY ABOUT THE GAP IN THE FINANCIAL MARKET, 

23 THAT WE'RE PERHAPS MISSING THE HIGHER RISK 

PORTION 

24 THAT, EVEN THOUGH WE CONSIDER OUR PROGRAM 

CARRYING 
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1 WHOLE NEW REALM FOR LOANS. THE PROGRAM OFFERS 

THE 

2 BOARD A CHANCE TO ADDRESS THIS WITH A RELATIVELY 

3 SMALL INVESTMENT OF 500,000, AND THAT COULD BUY 

US 

4 LEVERAGE OF UP TO 12 MILLION, AS I UNDERSTAND 

IT, 

5 ON THE LEVERAGING SIDE. 

6 THIS IS A TRIAL RUN, SO WE DON'T 

7 KNOW HOW IT WILL WORK. BUT I THINK WE 

8 FULFILLED -- IF WE TAKE POSITIVE ACTION TODAY, 

9 IT'S THE FRUIT OF THE LEGISLATION AND THE FRUIT 

OF 

10 ALL THIS HARD AND IMPORTANT STAFF WORK AND 

11 TESTIMONY BEFORE THE MARKETS COMMITTEE AND THE 

12 BOARD OVER THE YEARS. SO I DO MOVE RESOLUTION 

13 97-278. 

14 CHAIRMAN PENNINGTON: I'LL SECOND IT. 

15 ANY FURTHER DISCUSSION? 

16 BOARD MEMBER RELIS: TO INCLUDE THE -- 

17 JUST REFERENCING THE ISSUE, THE LEGAL ISSUE 

18 THAT -- 

19 MS. TRGOVCICH: I BELIEVE THAT THE 

20 REVISED RESOLUTION THAT WAS HANDED OUT INCLUDES 

AN 

21 UNDERLINED SECTION AT THE BOTTOM OF THE PAGE 
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UNDER 

22 THE BE IT FURTHER RESOLVED THAT SAYS ACCEPTABLE 

TO 

23 BOARD LEGAL COUNSEL. 

24 CHAIRMAN PENNINGTON: ANY FURTHER 
25 DISCUSSION? 
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1 BOARD MEMBER GOTCH: NO. 

2 CHAIRMAN PENNINGTON: IF NOT, WILL THE 

3 SECRETARY CALL THE ROLL. 

4 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

5 BOARD MEMBER CHESBRO: AYE. 

6 BOARD SECRETARY: FRAZEE. 

7 BOARD MEMBER FRAZEE: AYE. 

8 BOARD SECRETARY: GOTCH. 

9 BOARD MEMBER GOTCH: AYE. 

10 BOARD SECRETARY: JONES. 

11 BOARD MEMBER JONES: AYE. 

12 BOARD SECRETARY: RELIS. 

13 BOARD MEMBER RELIS: AYE. 

14 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

15 CHAIRMAN PENNINGTON: AYE. MOTION 

16 CARRIES. 

17 YOU WILL REMEMBER THAT MRS. GOTCH 

18 PULLED ITEM 55 FROM THE AGENDA. THIS IS THE 

19 OPPORTUNITY SHE'D LIKE TO ADDRESS A COUPLE OF 

20 QUESTIONS TO THE MARKET DEVELOPMENT STAFF. 

21 BOARD MEMBER GOTCH: THANK YOU, MR. 

22 CHAIR. ALSO, FIRST, I'D LIKE TO EX PARTE A BRIEF 

23 CONVERSATION WITH TERRY LAVEILLE OF TERRY 

LAVEILLE 

24 & ASSOCIATES REGARDING THIS ITEM. 
25 FOR THE RECORD, THE LETTER WE ALL 
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 4  BOARD SECRETARY:  BOARD MEMBER CHESBRO. 

 5  BOARD MEMBER CHESBRO:  AYE. 

 6  BOARD SECRETARY:  FRAZEE. 

 7  BOARD MEMBER FRAZEE:  AYE. 

 8  BOARD SECRETARY:  GOTCH. 

 9  BOARD MEMBER GOTCH:  AYE. 

10  BOARD SECRETARY:  JONES. 

11  BOARD MEMBER JONES:  AYE. 

12  BOARD SECRETARY:  RELIS. 

13  BOARD MEMBER RELIS:  AYE. 

14  BOARD SECRETARY:  CHAIRMAN PENNINGTON. 

15  CHAIRMAN PENNINGTON:  AYE.  MOTION 

16 CARRIES. 

17       YOU WILL REMEMBER THAT MRS. GOTCH 

18 PULLED ITEM 55 FROM THE AGENDA.  THIS IS THE 

19 OPPORTUNITY SHE'D LIKE TO ADDRESS A COUPLE OF 

20 QUESTIONS TO THE MARKET DEVELOPMENT STAFF. 

21  BOARD MEMBER GOTCH:  THANK YOU, MR. 

22 CHAIR.  ALSO, FIRST, I'D LIKE TO EX PARTE A BRIEF 

23 CONVERSATION WITH TERRY LAVEILLE OF TERRY 

LAVEILLE 

24 & ASSOCIATES REGARDING THIS ITEM. 
25       FOR THE RECORD, THE LETTER WE ALL 
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1 RECEIVED TO YOU, MR. CHAIR, AND THE BOARD MEMBERS 

2 FROM ASSEMBLYMEMBER MASHATTO REGARDING SUPPORT OF 

3 THE EVERGREEN GLASS LOAN. 

4 CHAIRMAN PENNINGTON: OKAY. FINE. 

5 BOARD MEMBER GOTCH: BASICALLY ON PAGE 

6 335 THE COMMITTEE WAS GOING TO INVESTIGATE TWO 

7 ISSUES AND REPORT BACK BY THE BOARD MEETING. AND 

8 THE QUESTION IS WHETHER SCHOOL DISTRICTS AND 

9 COMMUNITY COLLEGE DISTRICTS ARE INCLUDED IN THE 

10 DEFINITION OF LOCAL GOVERNMENT. 

11 MS. TRGOVCICH: THERE ARE TWO ISSUES. 

12 WE'LL DO THEM ONE AT A TIME. THE FIRST WAS 

13 FOLLOW-UP ON THAT, AND IT'S MY UNDERSTANDING FROM 

14 DISCUSSIONS WITH LEGAL STAFF THAT THERE ARE A 

15 BROAD VARIETY OF DEFINITIONS AROUND WHAT 

16 CONSTITUTES LOCAL GOVERNMENT. AND IT'S WITHIN 

THE 

17 BOARD'S DISCRETION IN TERMS OF HOW BROADLY YOU 

18 WANTED TO DEFINE THAT, THAT YOU COULD INCLUDE 

BOTH 

19 SCHOOL AND COMMUNITY COLLEGE DISTRICTS. 

20 AT THE COMMITTEE MEETING, IT WAS 

THE 

21 STAFF RECOMMENDATION THAT SINCE WE HAD COMPLETED 

A 

22 PLAYGROUND MAT GRANT PROGRAM TARGETED AT SCHOOLS 
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1 GRANT CYCLE FOR THE MOLDED RUBBER PRODUCTS GRANT 

2 PROGRAM. BUT WE WILL LEAVE IT TO YOUR DISCRETION 

3 AS TO WHETHER OR NOT YOU WANT TO INCLUDE THEM 

4 ALONG WITH THE COMMUNITY COLLEGE DISTRICTS. 

5 BOARD MEMBER GOTCH: MOSTLY I'M 

6 INTERESTED IN THE COMMUNITY COLLEGE DISTRICTS. I 

7 DON'T THINK THERE'S A HARM, REALLY, IN INCLUDING 

8 THE SCHOOL DISTRICTS ALSO. I DON'T KNOW HOW MY 

9 COLLEAGUES FEEL ABOUT THAT. BUT I WANTED TO MAKE 

10 SURE THAT WE INCLUDED THE COMMUNITY COLLEGE 

11 DISTRICTS IN THE DEFINITION OF LOCAL GOVERNMENTS. 

12 ANY PROBLEM? 

13 BOARD MEMBER CHESBRO: NO, I'M WITH YOU. 

14 BOARD MEMBER RELIS: NO PROBLEM. 

15 MS. TRGOVCICH: THE SECOND ITEM -- DO YOU 

16 WANT TO MOVE ON TO THE SECOND ITEM? 

17 BOARD MEMBER GOTCH: PLEASE. 

18 MS. TRGOVCICH: THE SECOND ITEM PERTAINED 

19 TO THE USE OF VOLUNTEER LABOR. AND THE STAFF WERE 

20 ASKED TO TAKE A LOOK AT WHETHER OR NOT WE COULD 

21 INCORPORATE VOLUNTEER LABOR AS AN ELEMENT OF A 

22 LOCAL GOVERNMENT MATCH. AS YOU ARE AWARE, THE 

23 MOLDED RUBBER PRODUCTS GRANT PROGRAM IS PROPOSED 

24 AT A 50-PERCENT MATCH LEVEL FOR PARTICIPATING 
25 LOCAL GOVERNMENTS. 
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1 WE LOOKED AT THREE AREAS AS WE 

2 ANALYZED THE ISSUE OF VOLUNTEER LABOR. THE FIRST 

3 ONE THAT, BECAUSE THIS IS NOT A TARGETED GRANT 

4 PROGRAM, THAT IS BROAD, MOLDED RUBBER PRODUCTS, 

5 THAT THE VARIETY OF LABOR, THE DIFFERENT TYPES OF 

6 SKILLS THAT MAY BE INVOLVED ARE VERY VARIED. WE 

7 HAVE NOT BEGUN THE EFFORT, BUT IT WOULD PROBABLY 

8 REQUIRE EXTENSIVE EFFORT TO DEVELOP AVERAGE LABOR 

9 COST STANDARDS FOR ALL OF THE VARIETY OF 

10 ACTIVITIES THAT MAY COME FORWARD AS A MATCH IN 

11 THIS GRANT PROGRAM. 

12 AND THERE'S ALSO THE ISSUE OF 

13 SKILLED VERSUS UNSKILLED. ONE APPLICANT IN THEIR 

14 MATCH MAY BE USING SKILLED LABOR; WHEREAS, 

15 VOLUNTEER LABOR MAY POTENTIALLY BE UNSKILLED. SO 

16 WE LOOKED AT THAT FACTOR. 

17 THE NEXT FACTOR THAT WE LOOKED AT 

18 WAS PAST ACTION ON THE PART OF THE BOARD, AND WE 

19 WERE NOT ABLE TO FIND, IN TERMS OF BEING ABLE TO 

20 HAVE SOME SORT OF STANDARD TO GO BY, A PAST GRANT 

21 PROGRAM WHERE THE BOARD HAS ALLOWED THE USE OF 

22 VOLUNTEER LABOR IN THE FULFILLMENT OF A MATCH 

23 REQUIREMENT. AND THAT IT MAY BE -- THAT MAY OR 

24 MAY NOT BE AN ISSUE YOU WANT TO TAKE INTO 

ACCOUNT. 
25 THE THIRD ISSUE THAT WE LOOKED AT 
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1 WAS THE COMPETITIVENESS AMONGST THE LOCAL 

2 GOVERNMENTS IN VYING FOR THESE GRANTS. AND THAT 

3 THE AVAILABILITY OR ABILITY TO INCLUDE VOLUNTEER 

4 LABOR AS A MATCH COULD POTENTIALLY SERVE AS AN 

5 INCENTIVE FOR ANY APPLICANT TO SHOW THE MAXIMUM 

6 ALLOWABLE MATCH CONTRIBUTION AS BEING ENTIRELY 

7 VOLUNTEER LABOR. 

8 THOSE WERE THE THREE AREAS WE 

LOOKED 

9 AT. LEGAL COUNSEL ADVISED US THAT THERE IS 

10 NOTHING THAT WOULD PRECLUDE THE BOARD FROM 

11 INCLUDING VOLUNTEER LABOR AS AN ELEMENT OF THE 

12 MATCH. BUT FROM A STAFF PROGRAM PERSPECTIVE, 

13 THOSE ARE THE THREE ISSUES THAT WE WANTED TO 

BRING 

14 FORWARD. IF IT IS YOUR DIRECTION THAT WE INCLUDE 

15 VOLUNTEER LABOR, THEN WE WOULD PROCEED TO LOOK AT 

16 THE VARIETY OF ACTIVITIES AND TO BE ABLE TO HAVE 

17 SOME GAUGE WHEN THESE PROPOSALS CAME IN OF 

WHETHER 

18 OR NOT THE LABOR COSTS ASSOCIATED WITH THE 

19 VOLUNTEER LABOR WERE REASONABLE. 

20 BOARD MEMBER JONES: MR. CHAIRMAN, ASK A 

21 QUESTION. THERE'S NOTHING, FROM WHAT I 

22 UNDERSTAND, THEN, IF AN APPLICANT CAME IN AND IT 

23 HAD A DESCRIPTION OF SOME VOLUNTEER LABOR, 
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1 MS. TRGOVCICH: CORRECT. 

2 BOARD MEMBER JONES: -- WITHOUT 

3 ESTABLISHING THE CRITERIA. I MEAN WE CAN LEAVE 

IT 

4 UNSPOKEN AND DEAL WITH IT WHEN IT COMES IN. IS 

5 THAT ACCURATE? 

6 MS. TOBIAS: I'M NOT AWARE OF ANYTHING 

7 THAT WOULD PRECLUDE THAT REVIEW AT THIS TIME. 

8 BOARD MEMBER JONES: AND I THINK THAT'S 

9 WHAT -- THAT WAS WHAT THE CONCERN OF BOARD MEMBER 

10 RELIS WAS TO MAKE SURE THAT THEY COULD. 

11 BOARD MEMBER RELIS: AND I THINK, AND 

12 THIS IS JUST A COMMENT RELATED TO LOOKING DOWN 

THE 

13 LINE IN THE FUTURE WORKLOAD, I JUST HOPE FOR 

STAFF 

14 SAKE, I'M SUPPORTIVE OF THIS IDEA, BUT I'M HOPING 

15 THAT AS BOARD MEMBERS, AND THESE ISSUES BECOME 

16 COMPETITIVE SOMETIMES, THAT WE DON'T HAVE TO DRAG 

17 THE STAFF THROUGH A LONG AND ELABORATE PROCESS 

18 JUSTIFYING ONE LABOR RATE OVER ANOTHER LABOR RATE 

19 BECAUSE THAT'S THE KIND OF DETAIL WORK THAT TAKES 

20 ENORMOUS AMOUNT OF STAFF TIME, AND WE'RE NOT 

GOING 

21 TO HAVE THAT KIND OF LUXURY IN THE FUTURE. SO 

22 WITH THAT, I'M VERY SUPPORTIVE. 
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1 THE FACT THAT SOME OF THESE ISSUES WERE VERY 

2 RECENTLY RAISED, THAT PERHAPS WHAT WE DO AS STAFF 

3 TAKE DIRECTION ON THE BOARD IN TERMS OF THIS 

4 VOLUNTEER AND THE SCHOOLS ISSUES AND THEN HANDLE 

5 IT THROUGH CRITERIA WHICH WOULD BASICALLY SAY HOW 

6 THE VOLUNTEER STATUS WOULD BE DONE. 

7 I HAVE SOME CONCERN ABOUT IN A 

8 DEFINITION, FOR INSTANCE, OF LOCAL GOVERNMENT OF 

9 INCLUDING COLLEGES, BUT EXCLUDING OTHER SCHOOLS. 

10 I THINK, BECAUSE WE DON'T HAVE ANYTHING IN THE 

11 STATUTE, THAT IT'S CERTAINLY UP TO THE BOARD TO 

12 PUT THAT IN OR TAKE IT OUT, BUT I'M A LITTLE BIT 

13 CONCERNED JUST BECAUSE THERE HASN'T BEEN A LOT OF 

14 RESEARCH DONE ON THIS AS TO WHETHER WE WANT TO 

15 DIVIDE UP WHEN LOCAL GOVERNMENT INCLUDES SOME 

16 TYPES OF SCHOOLS AND NOT OTHER SCHOOLS. BUT I 

17 THINK YOU COULD HANDLE THAT ISSUE IN YOUR CRITERIA 

18 THAT THEN GO OUT, AND THE STAFF COULD BASICALLY 

19 EITHER GIVE HIGHER NUMBER OF POINTS OR WHATEVER TO 

20 PROGRAMS THAT HAVEN'T BEEN FUNDED BEFORE, SUCH AS 

21 COMMUNITY COLLEGES. IT'S JUST A SUGGESTION. 

22 CHAIRMAN PENNINGTON: OKAY. 

23 BOARD MEMBER FRAZEE: MR. CHAIRMAN, LET 

24 ME ARGUE AGAINST INCLUDING SCHOOLS IN THIS. WE'RE 
25 LOOKING AT ONLY A $300,000 GRANT AMOUNT. AND BY 
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1 INCLUDING SCHOOLS, YOU MOVE WHAT FALLS IN THE 

2 CATEGORY OF LOCAL JURISDICTIONS FROM A FEW HUNDRED 

3 TO MORE THAN 2,000. AND FROM THE STANDPOINT OF A 

4 FAIRNESS OF OUTREACH, FIRST OF ALL, TO CONTACT ALL 

5 OF THOSE -- THAT NUMBER OF JURISDICTIONS AND THEN 

6 THE EVALUATION OF PERHAPS AN EXCESSIVE NUMBER OF 

7 APPLICATIONS USES UP IN TOTAL EFFORT THE $300,000 

8 THAT'S IN THE GRANT PROGRAM. 

9 IF IT WERE A MUCH LARGER PROGRAM, IF 

10 IT WERE IN THE MILLIONS OF DOLLARS, I COULD SEE 

11 DOING IT, BUT FOR ONE THIS SMALL, I THINK IT OUGHT 

12 TO BE CONSTRAINED TO THE FEWEST NUMBER OF 

13 JURISDICTIONS AS POSSIBLE. 

14 BOARD MEMBER GOTCH: I UNDERSTAND WHAT 

15 YOU ARE SAYING, MR. FRAZEE. BUT I'D ALSO LIKE TO 

16 SUGGEST THAT WE TAKE A LOOK AT WHAT MS. TOBIAS HAD 

17 SUGGESTED REGARDING THE CRITERIA POINTS AND THEN 

18 TAKING A LOOK AT THE SCHOOL DISTRICTS. AND IF 

19 THEY HAVE ALREADY RECEIVED MONEY, THEY WOULD GET 

20 LESS POINTS. AND THAT WE'RE -- SO THAT WE'RE ABLE 

21 TO INCLUDE THE COMMUNITY COLLEGE. 

22 CHAIRMAN PENNINGTON: I THINK WHAT MR. 

23 FRAZEE, IF I MAY, I THINK IS SAYING THAT IF WE 

24 TAKE -- IF WE GET APPLICATIONS FROM 2,000 SCHOOL 
25 DISTRICTS AND WE HAVE TO GO THROUGH THAT 
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1 TREMENDOUS WORKLOAD AND WHERE THE ELIGIBILITY IF 

2 ONLY LOCAL GOVERNMENT WOULD BE SUBSTANTIALLY 

3 REDUCED. SO NO MATTER WHETHER WE PUT IT IN THE 

4 CRITERIA OR PUT IT IN AS PART OF THE MOTION, IT 

5 STILL SUBSTANTIALLY INCREASES THAT WORKLOAD TO THE 

6 POINT WHERE WE DILUTE ANY VALUE OF THE GRANT. 

7 BOARD MEMBER FRAZEE: JUST TO ADD TO 

8 THAT, MR. CHAIRMAN, THE -- I'M SENSITIVE TO OUR 

9 OWN COST AND OUR OWN INVOLVEMENT, BUT THERE'S ALSO 

10 A TAXPAYER COST TO SEVERAL HUNDRED JURISDICTIONS 

11 GOING THROUGH THE GRANT APPLICATION PROCESS. AND 

12 I'VE BEEN ON THAT SIDE OF THE EQUATION WHERE YOU 

13 SPEND GOOD MONEY CHASING GRANTS, AND THEN ONLY TO 

14 FIND THAT YOU'RE INELIGIBLE AND YOU MIGHT HAVE 

15 BEEN BETTER OFF TO HAVE SPENT THE MONEY ON A 

16 LESSER PROGRAM ON YOUR OWN TO BEGIN WITH RATHER 

17 THAN SPEND MONEY CHASING GRANTS. SO THAT'S MY 

18 ARGUMENT FOR NARROWING IT TO THE FEWEST NUMBER OF 

19 JURISDICTIONS POSSIBLE. 

20 BOARD MEMBER JONES: MR. CHAIRMAN. 

21 CHAIRMAN PENNINGTON: MR. JONES. 

22 BOARD MEMBER JONES: I'D LIKE TO MAKE A 

23 MOTION, THAT WE ACCEPT THE COMMITTEE'S 

24 RECOMMENDATION FOR THE CRITERIA AND THAT THAT 
25 EXCLUDES OR THAT DOES NOT INCLUDE SCHOOL DISTRICTS 
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1 OR COMMUNITY COLLEGE DISTRICTS OR VOLUNTEER LABOR, 

2 I MEAN JUST WHAT OUR ORIGINAL. 

3 BOARD MEMBER GOTCH: MAY I ASK ONE MORE 

4 QUESTION OF CAREN. THAT IS, DO WE HAVE A 

5 DEFINITION OF MOLDED RUBBER PRODUCTS? 

6 MS. TRGOVCICH: WHAT THE ITEM DID, THE 

7 ITEM IDENTIFIES VARIOUS PRODUCT TYPES THAT WOULD 

8 BE INCLUDED. THE ITEM LISTED A BROAD RANGE AND 

9 THEN RECOMMENDED SPECIFIC PRODUCT TYPES. SO WHAT 

10 I WOULD SAY IS THAT ON PAGE 336 OF YOUR PACKET, 

11 THAT THAT IS THE DEFINITION OF THE ELIGIBLE MOLDED 

12 RUBBER PRODUCTS UNDER THIS GRANT PROGRAM THAT THE 

13 COMMITTEE APPROVED. 

14 BOARD MEMBER GOTCH: SO IT'S LIMITED TO 

15 THESE? 

16 BOARD MEMBER RELIS: MR. CHAIR, I'M GOING 

17 TO SECOND MR. JONES' MOTION. AND I CAME PREPARED 

18 TO PROBABLY SUPPORT THE SCHOOLS, BUT IN LIGHT OF 

19 WHAT MR. FRAZEE SAID, YOU KNOW, I'M REALLY LOOKING 

20 AT IT IN VERY PRACTICAL TERMS. IF WE HAVE 

21 2,000 -- YOU KNOW, WE'RE GOING TO TIE UP SO MUCH 

22 OF OUR STAFF RESOURCES IN REVIEW, THAT I THINK 

23 IT'S IMPRACTICAL WITH OUR BUDGETARY CONSTRAINTS. 

24 IT'S NOT BECAUSE I DON'T WANT TO DO IT. IT'S JUST 
25 THE TYPE OF DECISION I THINK THIS BOARD'S GOING TO 
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1 HAVE TO MAKE MORE AND MORE TO DISCRIMINATE BETWEEN 

2 REAL RESOURCES AND DESIRED ONES. SO I'LL SUPPORT 

3 IT FOR THAT REASON. 

4 CHAIRMAN PENNINGTON: IF THERE'S NO 

5 FURTHER DISCUSSION, WILL THE SECRETARY CALL THE 

6 ROLL. 

7 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

8 BOARD MEMBER CHESBRO: AYE. 

9 BOARD SECRETARY: FRAZEE. 

10 BOARD MEMBER FRAZEE: AYE. 

11 BOARD SECRETARY: GOTCH. 

12 BOARD MEMBER GOTCH: AYE. 

13 BOARD SECRETARY: JONES. 

14 BOARD MEMBER JONES: AYE. 

15 BOARD SECRETARY: RELIS. 

16 BOARD MEMBER RELIS: AYE. 

17 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

18 CHAIRMAN PENNINGTON: AYE. MOTION 

19 CARRIES. 

20 MS. TRGOVCICH: MR. CHAIRMAN, CAN I ASK 

21 ONE CLARIFYING QUESTION ON THE VOLUNTEER LABOR 

22 ISSUE. I'M SORRY TO BELABOR THIS. IT'S MY 

23 UNDERSTANDING THAT THE MOTION WAS TO DIRECT STAFF 

24 TO INCLUDE THE VOLUNTEER LABOR -- MAYBE I 
25 MISUNDERSTOOD THE MOTION THEN. 
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1 BOARD MEMBER JONES: NO. I SAID AS TO 

2 EXCLUDE. NOT TO INCLUDE IS WHAT I SAID. 

3 MS. TRGOVCICH: I'M SORRY. I MISHEARD 

4 YOU. 

5 BOARD MEMBER JONES: NOT TO INCLUDE 

6 SCHOOLS OR COMMUNITY DISTRICTS OR VOLUNTEER LABOR 

7 AS PART OF THE CRITERIA BECAUSE OF WHAT, YOU KNOW, 

8 THAT IF SOMEBODY BRINGS A PROPOSAL FORWARD, YOU 

9 CAN LOOK AT IT. 

10 CHAIRMAN PENNINGTON: OKAY. MOVING TO 

11 ITEM 10(C), CONSIDERATION OF APPROVAL OF RECYCLING 

12 MARKET DEVELOPMENT LOAN ZONE PROGRAM LOAN 

13 APPLICATION FOR EVERGREEN GLASS. MS. TRGOVCICH. 

14 MS. TRGOVCICH: MR. CHAIRMAN AND MEMBERS, 

15 ONCE AGAIN, THIS IS ONE OF THREE ITEMS THAT WERE 

16 HEARD BY BOTH THE BOARD'S RECYCLING MARKET 

17 DEVELOPMENT ZONE LOAN COMMITTEE EARLIER THIS 

18 MONTH. IT WAS THREE LOANS WERE HEARD AT THE 

19 MARKET DEVELOPMENT COMMITTEE AS WELL. ALL THREE 

20 ITEMS WERE APPROVED. 

21 THIS LOAN TO EVERGREEN GLASS WAS 

NOT 

22 PLACED ON THE CONSENT CALENDAR BECAUSE THERE 

WERE 

23 SOME OUTSTANDING ISSUES THAT NEEDED TO BE 

24 RESOLVED. IT'S MY UNDERSTANDING THAT THOSE -- 
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1 AWAITING THE DECISION OF THE BOARD. 

2 IN DEFERENCE TO THE APPLICANT, WHO 

3 IS HERE TODAY, THE POTENTIAL BORROWER, I WOULD 

4 LIKE TO ASK ROMA CHRISTIA-PLANT, WHO IS 

5 RESPONSIBLE FOR THIS LOAN AT THE STAFF LEVEL, TO 

6 DO A VERY BRIEF PRESENTATION AND AFFORD THE 

7 BORROWER THE OPPORTUNITY TO PROVIDE A BRIEF 

8 OVERVIEW OF THEIR OPERATION. 

9 MS. CHRISTIA-PLANT: GOOD MORNING, 

10 CHAIRMAN AND BOARD MEMBERS. FOR THE RECORD MY 

11 NAME IS ROMA CHRISTIA-PLANT, AND I'M A LOAN 

12 OFFICER WITH THE RECYCLING MARKET DEVELOPMENT 

13 REVOLVING LOAN PROGRAM. AND CAREN JUST GAVE ABOUT 

14 HALF OF MY PRESENTATION. SO I THINK I'LL GO BACK 

15 TO MY CREDIT WRITEUP HERE. 

16 STAFF HAD RECOMMENDED TO LOAN 

17 COMMITTEE AND THE LOAN COMMITTEE HAD FORWARDED ON 

18 TO THE MARKET DEVELOPMENT COMMITTEE A LOAN TO 

19 EVERGREEN GLASS, INC., IN THE AMOUNT OF $850,000 

20 FOR THE ACQUISITION OF MACHINERY AND EQUIPMENT AND 

21 WORKING CAPITAL. 

22 THE COMPANY STARTED OPERATIONS IN 

23 1986 -- I MEAN THEY BEGAN OPERATIONS IN 1996 IN 

24 JUNE. AND SINCE STARTING OPERATIONS, THEY 
25 REALIZED THAT THEY NEEDED THREE KEY PIECES OF 
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1 EQUIPMENT, A BOTTLE SORTER, WHICH WILL ALLOW THEM 

2 TO SORT OUT THE VARIOUS DIFFERENT KINDS OF 

3 BOTTLES, AN AUTOMATED SYSTEM. THEY'RE CURRENTLY 

4 USING A MANUAL SYSTEM NOW WHERE THEY SORT ABOUT 

5 1500 CASES A DAY. THE MACHINERY THAT IS SUBJECT 

6 OF THIS LOAN WILL ALLOW THEM TO GO TO ABOUT 3500 

7 CASES A DAY. 

8 THE OTHER KEY PIECE IS A BOTTLE 

9 DELABELER. AND THIS IS NEW TECHNOLOGY. THE 

10 COMPANY WORKED WITH AN EQUIPMENT MANUFACTURER IN, 

11 I GUESS, IN UNITED STATES. AND IN CALIFORNIA WE 

12 USE PRESSURE SENSITIVE GLUE AND NOT WATER SOLUBLE 

13 GLUES. AND SO THEY HAD TO DEVELOP SPECIFIC 

14 EQUIPMENT TO REMOVE THE WINE LABEL. WITHOUT THIS 

15 EQUIPMENT THE BOTTLES ARE BEING PUT THROUGH THE 

16 BOTTLE WASHER UP TO THREE TIMES IN ORDER TO REMOVE 

17 THE LABEL. SO THAT KEY PIECE OF EQUIPMENT WILL 

18 ALLOW THEM TO ACHIEVE EFFICIENCIES OF THEIR 

19 OPERATION. 

20 THE LAST KEY PIECE OF A EQUIPMENT IS 

21 A LASER SCANNER WHICH WILL ALLOW THEM TO CHECK THE 

22 BOTTLE'S INTEGRITY AND STANDARDIZE THEIR PACKAGING 

23 OF THE BOTTLES. CURRENTLY THEY USE A VISUAL 

24 INSPECTION PROCESS, AND THEY'RE ABLE TO CATCH 
25 ABOUT 95 PERCENT OF THE BOTTLES. BUT THEY HAVE 
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1 REALIZED THAT THE LARGER WINERIES THAT USE THE 

2 HIGH-SPEED BOTTLING SYSTEMS NEED TO HAVE 

3 ASSURANCES THAT THE BOTTLES ARE TO A CERTAIN 

4 SPECIFICATION. AND THIS IS THE SAME EQUIPMENT 

5 THAT THE VIRGIN GLASS MANUFACTURERS USE TO TEST 

6 THE QUALITY AND INTEGRITY OF THEIR BOTTLES COMING 

7 OFF THEIR LINES AS WELL. 

8 THE LOAN COMMITTEE RECOMMENDED 

9 AUGMENTATION OF COLLATERAL FOR THIS, SO THE 

10 COLLATERAL FOR THE LOAN IS ALL OF THE EQUIPMENT 

11 AND THE NEW EQUIPMENT, THE EXISTING AND NEW 

12 EQUIPMENT FOR THE BUSINESS, A THIRD DEED OF TRUST 

13 ON THE COMMERCIAL REAL ESTATE, AS WELL AS A 

14 BLANKET LIEN ON ACCOUNTS RECEIVABLE BEHIND A LINE 

15 OF CREDIT LENDER. 

16 THIS LOAN IS BACKED BY A VERY STRONG 

17 GUARANTOR. THERE'S ONE OWNER THAT OWNS 

18 APPROXIMATELY 50 PERCENT OF THE COMPANY, AND HE 

19 HAS AGREED TO PERSONALLY GUARANTEE THE LOAN AS 

20 WELL. AND THAT'S STAFF'S BRIEF DESCRIPTION OF THE 

21 PROJECT. 

22 CHAIRMAN PENNINGTON: VERY GOOD. ANY 

23 QUESTIONS OF STAFF? IF NOT, WE HAVE ROBERT MAAG 

24 WHO -- WITH EVERGREEN GLASS. 
25 MR. MAAG: GOOD MORNING, CHAIRMAN AND 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 REALIZED THAT THE LARGER WINERIES THAT USE THE 

 2 HIGH-SPEED BOTTLING SYSTEMS NEED TO HAVE 

 3 ASSURANCES THAT THE BOTTLES ARE TO A CERTAIN 

 4 SPECIFICATION.  AND THIS IS THE SAME EQUIPMENT 

 5 THAT THE VIRGIN GLASS MANUFACTURERS USE TO TEST 

 6 THE QUALITY AND INTEGRITY OF THEIR BOTTLES COMING 

 7 OFF THEIR LINES AS WELL. 

 8               THE LOAN COMMITTEE RECOMMENDED 

 9 AUGMENTATION OF COLLATERAL FOR THIS, SO THE 

10 COLLATERAL FOR THE LOAN IS ALL OF THE EQUIPMENT 

11 AND THE NEW EQUIPMENT, THE EXISTING AND NEW 

12 EQUIPMENT FOR THE BUSINESS, A THIRD DEED OF TRUST 

13 ON THE COMMERCIAL REAL ESTATE, AS WELL AS A 

14 BLANKET LIEN ON ACCOUNTS RECEIVABLE BEHIND A LINE 

15 OF CREDIT LENDER. 

16               THIS LOAN IS BACKED BY A VERY STRONG 

17 GUARANTOR.  THERE'S ONE OWNER THAT OWNS 

18 APPROXIMATELY 50 PERCENT OF THE COMPANY, AND HE 

19 HAS AGREED TO PERSONALLY GUARANTEE THE LOAN AS 

20 WELL.  AND THAT'S STAFF'S BRIEF DESCRIPTION OF THE 

21 PROJECT. 

22          CHAIRMAN PENNINGTON:  VERY GOOD.  ANY 

23 QUESTIONS OF STAFF?  IF NOT, WE HAVE ROBERT MAAG 

24 WHO -- WITH EVERGREEN GLASS. 
25          MR. MAAG:  GOOD MORNING, CHAIRMAN AND 



116    116 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 BOARD MEMBERS. I WOULD JUST LIKE TO ADD THAT WE 

2 APPRECIATE THE BOARD'S REVIEW OF OUR LOAN REQUEST, 

3 AND WE'D LIKE TO THANK THE BOARD AND LENDING STAFF 

4 FOR THEIR EFFORT IN CONSIDERING OUR LOAN, 

5 ESPECIALLY IN LIGHT THAT WE'RE A START-UP COMPANY, 

6 AND THIS IS REALLY DEMONSTRATING THE BOARD'S 

7 EFFORT TO GET THE MONEY OUT TO COMPANIES THAT ARE 

8 GOING TO DIVERT MORE WASTE OUT OF THE WASTESTREAM. 

9 WE APPRECIATE IT. AND IF NEEDED WE'RE PREPARED TO 

10 ADDRESS ANY OTHER ISSUES THAT WERE -- THAT MAY 

11 NEED TO BE CONSIDERED; BUT, AGAIN, WE JUST WANTED 

12 TO THANK YOU FOR THE EFFORT, AND WE'RE READY TO 

13 ADDRESS ANY ISSUES THAT MAY NEED TO BE ADDRESSED. 

14 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

15 MR. MAAG? IF NOT, MR. SAYRE. 

16 MR. MAAG: ACTUALLY WHAT I'D LIKE TO 

17 OFFER WITH MR. SAYRE IS THAT I'VE ASKED MR. SAYRE, 

18 AS ONE OF OUR BOARD MEMBERS AND SALES AND 

19 MARKETING LEAD, TO BE HERE IN CASE THERE ARE ANY 

20 OTHER ISSUES. SO HE IS AVAILABLE TO ADDRESS IF 

21 NEEDED. 

22 CHAIRMAN PENNINGTON: ARE THERE ANY 

23 QUESTIONS OF MR. SAYRE? OKAY. FINE. AND FINALLY 

24 MR. HEYLIN. MR. PETER HEYLIN. 
25 MR. HEYLIN: MY NAME IS PETER HEYLIN. 
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1 I'M FROM ENCORE, THE STATE'S OLDEST AND LARGEST 

2 WINE BOTTLE WASHING COMPANY WITH 22 YEARS OF 

3 EXPERIENCE. 

4 BASICALLY I HAD A PRESENTATION WHICH 

5 WAS GOING TO ADDRESS THE PROBLEMS OF REUSE IN THIS 

6 INDUSTRY AND THE PROBLEMS WITH SPECIFICALLY 

7 LOANING TO AN OBVIOUS COMPETITOR LOW INTEREST 

8 MONEY. BUT IF IT'S PERSONALLY GUARANTEED, THAT'S 

9 FINE. SO I'D LIKE TO SWITCH AND JUST SPEND A 

10 MINUTE LETTING YOU KNOW WHAT THEY'RE GOING TO GO 

11 THROUGH AND WHAT WE'VE GONE THROUGH. 

12 PERSONALLY WE'VE COME TO THE 

13 CONCLUSION THAT THIS IDEA CAN'T WORK. THERE'S 

14 BEEN SO MANY CHANGES IN THE LAST TWO YEARS IN THE 

15 GLASS CONTAINER INDUSTRY, PRICE COMPETITION, 

16 BOTTLE SHAPES AND CHANGES. I NOTICED THEIR GRANT 

17 SAID 80 DIFFERENT 750 ML'S. I KNOW OF 450 

18 DIFFERENT 750 ML SIZES. NEW LABELS AND LABEL 

19 GLUES THAT DON'T COME OFF, VARNISHES ON LABELS 

20 THAT DON'T COME OFF. LIGHTWEIGHTING, THERE IS NOW 

21 A GLASS WATER BOTTLE THAT IS AS LIGHT AS PLASTIC 

22 AND IT'S BEING TESTED IN THE EASTERN MARKETS. THE 

23 GOAL IS TO BRING THAT HERE. LIGHTWEIGHTING IS 

24 DEATH TO REUSE. 
25 AND THE WORST, WHICH IS BRAND NEW 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 I'M FROM ENCORE, THE STATE'S OLDEST AND LARGEST 

 2 WINE BOTTLE WASHING COMPANY WITH 22 YEARS OF 

 3 EXPERIENCE. 

 4               BASICALLY I HAD A PRESENTATION WHICH 

 5 WAS GOING TO ADDRESS THE PROBLEMS OF REUSE IN THIS 

 6 INDUSTRY AND THE PROBLEMS WITH SPECIFICALLY 

 7 LOANING TO AN OBVIOUS COMPETITOR LOW INTEREST 

 8 MONEY.  BUT IF IT'S PERSONALLY GUARANTEED, THAT'S 

 9 FINE.  SO I'D LIKE TO SWITCH AND JUST SPEND A 

10 MINUTE LETTING YOU KNOW WHAT THEY'RE GOING TO GO 

11 THROUGH AND WHAT WE'VE GONE THROUGH. 

12               PERSONALLY WE'VE COME TO THE 

13 CONCLUSION THAT THIS IDEA CAN'T WORK.  THERE'S 

14 BEEN SO MANY CHANGES IN THE LAST TWO YEARS IN THE 

15 GLASS CONTAINER INDUSTRY, PRICE COMPETITION, 

16 BOTTLE SHAPES AND CHANGES.  I NOTICED THEIR GRANT 

17 SAID 80 DIFFERENT 750 ML'S.  I KNOW OF 450 

18 DIFFERENT 750 ML SIZES.  NEW LABELS AND LABEL 

19 GLUES THAT DON'T COME OFF, VARNISHES ON LABELS 

20 THAT DON'T COME OFF.  LIGHTWEIGHTING, THERE IS NOW 

21 A GLASS WATER BOTTLE THAT IS AS LIGHT AS PLASTIC 

22 AND IT'S BEING TESTED IN THE EASTERN MARKETS.  THE 

23 GOAL IS TO BRING THAT HERE.  LIGHTWEIGHTING IS 
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1 AND I AM A NEW GLASS DISTRIBUTOR AS WELL, AND I 

2 THOUGHT I'D PASS THIS AROUND SO YOU CAN SHAKE YOUR 

3 HEAD A LITTLE BIT. THIS IS FACTORY APPLIED 

4 LABELING THAT GOES ON ON A HOT GLASS BOTTLE. YOU 

5 CAN TAKE A BUZZ SAW TO THAT AND IT WON'T COME OFF. 

6 WHAT I THINK I'D LIKE TO SEE THE 

7 STATE DO, IRRESPECTIVE OF THE EVERGREEN 

8 APPLICATION, IS DO WHAT CANADA DID, WHICH IS FOCUS 

9 ON REFILLABILITY. THEY ACTUALLY BECAME PROACTIVE 

10 IN SEVERAL OF THE PROVINCES IN CANADA. WE'VE 

11 CONSULTED WITH THEM TO TRY AND HELP THEM SUCCEED. 

12 THEY HAVE MANDATED MINIMUM 

13 REFILLABILITY QUANTITIES, AND AS SUCH, CONSUMERS 

14 GLASS OF CANADA PRODUCES A HEAVIER GRADE OF BEER 

15 BOTTLE, SOFT DRINK BOTTLE, AND WINE BOTTLE TO MEET 

16 THOSE REQUIREMENTS. ALSO THE LABELING COMPANIES 

17 IN CANADA THAT SUPPLY U.S. WINERIES HAVE LABELS 

18 THAT FALL OFF EITHER IN AN ACID REACTIVE PROCESS 

19 OR IN A HEAT REACTIVE PROCESS. 

20 THESE -- IF THE BOARD COULD PUT A 

21 FULL-TIME PERSON, A PROACTIVE PERSON ON TO GLASS 

22 CONTAINER REUSE, I THINK WE COULD DEMONSTRATE VERY 

23 STRONGLY WHAT THIS CONCEPT COULD DO TO MINIMIZE 

24 SOLID WASTE. I ALSO THINK THERE OUGHT TO BE A 
25 FISH WHERE THE FISH ARE. COCA-COLA SELLS MORE 
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1 SOFT DRINK PACKAGING IN THE SAN FRANCISCO BAY 

2 AREA, SEVERAL TIMES MORE THAN THE ENTIRE U.S. WINE 

3 INDUSTRY PRODUCES. AN $850,000 GRANT OR LOAN TO 

4 COKE COULD HAVE SIGNIFICANT EFFECTS ON BOTTLE 

5 REDUCTION. 

6 AND LASTLY, IN SORT OF A NEGATIVE 

7 SENSE, BUT WE ARE -- ENCORE IS NOW BECAUSE WE HAD 

8 TO SURVIVE. THE BOTTLE BILL KILLED US. WE WERE 

9 AT 5,000 GROSS -- 5,000 TONS PER YEAR. THE BOTTLE 

10 BILL TOOK US TO ABOUT A THOUSAND TONS PER YEAR. 

11 WE'RE NOW AT ABOUT 3,000 TONS PER YEAR OF WASHED 

12 BOTTLES. BUT THAT YOU SHOULD RECOGNIZE THAT THE 

13 BULK OF THE GROWTH IN THIS COMPANY IN EVERGREEN'S 

14 PROPOSAL WILL PROBABLY COME OUT OF ENCORE'S 

15 CURRENT VOLUME. AND WE HAVE 32 EMPLOYEES, 

16 AVERAGING $6.30 AN HOUR IN RICHMOND, AND I'M 

17 WORRIED FOR THEM JUST A LITTLE BIT. THANK YOU. 

18 CHAIRMAN PENNINGTON: THANK YOU. ANY 

19 QUESTIONS OF MR. HEYLIN? THANK YOU, MR. HEYLIN. 

20 THAT CONCLUDES THE PUBLIC TESTIMONY. 

21 BOARD MEMBER JONES: MR. CHAIRMAN, I 

22 WOULD LIKE TO -- I WOULD LIKE TO MOVE THAT THE 

23 LOAN APPLICATION FOR EVERGREEN BE ACCEPTED AND 

24 THAT WE LEND THEM $850,000. AND I THINK THE 
25 PERSONAL GUARANTEE IS CRITICAL TO THAT. I ALSO 
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1 THINK THAT WASHING BOTTLES IS AN IMPORTANT THING. 

2 I'M NOT SO SURE I'M TOO HAPPY WITH SEEING GLASS 

3 BOTTLES THAT HAVE LASER ENCRYPTED LABELS ON THEM, 

4 BUT I DO WANT TO MAKE A MOTION THAT WE GIVE THIS 

5 LOAN TO EVERGREEN. 

6 BOARD MEMBER GOTCH: I'LL SECOND IT. 

7 BOARD MEMBER CHESBRO: I'LL SECOND IT. 

8 CHAIRMAN PENNINGTON: IT'S SECONDED BY 

9 MR. CHESBRO. 

10 BOARD MEMBER CHESBRO: AND, MR. CHAIRMAN, 

11 I ALSO THINK THAT THE GENTLEMAN FROM ENCORE'S 

12 SUGGESTION OF FOCUSING ON THE PROBLEMS OF 

13 REUSABILITY IN GLASS BOTTLES IS A GOOD ONE. I'M 

14 NOT SURE WE CAN ASSIGN A FULL-TIME STAFF PERSON TO 

15 IT, BUT I WOULD LIKE TO TAKE THAT SUGGESTION TO 

16 HEART AND HAVE US PERHAPS ASSIGN SOMEONE ON STAFF 

17 TO EXAMINE THE ISSUE AND SEE WHAT ROLE THE BOARD 

18 COULD PLAY IN ADDRESSING SOME OF THE OBSTACLES TO 

19 BOTTLE REUSE. 

20 MR. CHANDLER: AS YOU KNOW, WE'RE 

21 CURRENTLY WORKING WITH DOC RIGHT NOW ON AN MOU TO 

22 LOOK AT THEIR ASSISTANCE IN GETTING THE RIGID 

23 PLASTIC PACKAGING RATE DEPLOYED. AND I CAN ASSURE 

24 YOU THAT WHEN I CONTINUE TO TALK WITH THEM ON AN 
25 UPDATE ON THAT, I'M GOING TO ASK THEM WHERE THEY 
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1 ARE IN LOOKING INTO THIS ISSUE AS THOSE 

2 RESPONSIBLE FOR GLASS CONTAINERS AS FAR AS REUSE 

3 AND RECYCLING. 

4 I'LL TAKE THE COMMENTS THAT WE HEARD 

5 TODAY AND SEE WHAT EFFORTS THEY HAVE, IF ANY, IN 

6 THAT REGARD. I WOULD SUGGEST THAT PERHAPS THE 

7 FIRST POINT OF RESPONSIBILITY MIGHT BE FOCUSED AT 

8 THE AGENCY WITH THE CHARGE TO LOOK AT RECYCLING 

9 RATES FOR GLASS CONTAINERS. 

10 BOARD MEMBER RELIS: ON FIRST BLUSH IT 

11 LOOKS LIKE THAT BOTTLE THERE IS A STEP BACKWARDS 

12 IN THE DESIGN FOR REUSE AND RECYCLABILITY. AND 

13 THAT THAT'S VERY DISCOURAGING TO SEE THAT COME ON. 

14 I'D LIKE TO HEAR MORE. 

15 BOARD MEMBER CHESBRO: I THINK THE ISSUE, 

16 IF I MAY JUST REALLY BRIEFLY DIGRESS, I THINK THE 

17 ISSUE WITH, AND I'VE HEARD IT FROM ANOTHER, THERE 

18 IS A THIRD COMPETITOR, AT LEAST THERE WAS, IN THE 

19 MONTEREY AREA WHO CALLED ME REPEATEDLY FOR A WHILE 

20 ABOUT ISSUES WITH DOC'S REIMBURSEMENT RATE FOR 

21 MIXED CULLET, WHICH WAS CREATING MORE OF AN 

22 INCENTIVE FOR THE BARS AND RESTAURANTS TO DIRECT 

23 THEIR WINE BOTTLES TOWARDS MIXED GLASS THAN 

24 TOWARDS REUSE. 
25 I DON'T KNOW IF THAT WAS THE ISSUE 
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1 THAT WAS REFERRED TO IN TERMS OF DOC'S POLICIES 

2 AND WHAT MR. CHANDLER IS TALKING ABOUT, BUT THERE 

3 ARE -- THERE IS THE QUESTION OF HOW THE FINANCIAL 

4 INCENTIVES WORK FOR ENCOURAGING PEOPLE TO SEPARATE 

5 OUT WINE BOTTLES, AND THAT'S PART OF WHAT PROBABLY 

6 NEEDS TO BE LOOKED AT. 

7 CHAIRMAN PENNINGTON: OKAY. IT'S BEEN 

8 MOVED AND SECONDED. DO WE HAVE ANY FURTHER 

9 DISCUSSION? IF NOT, WILL THE SECRETARY CALL THE 

10 ROLL, PLEASE. 

11 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

12 BOARD MEMBER CHESBRO: AYE. 

13 BOARD SECRETARY: FRAZEE. 

14 BOARD MEMBER FRAZEE: AYE. 

15 BOARD SECRETARY: GOTCH. 

16 BOARD MEMBER GOTCH: AYE. 

17 BOARD SECRETARY: JONES. 

18 BOARD MEMBER JONES: AYE. 

19 BOARD SECRETARY: RELIS. 

20 BOARD MEMBER RELIS: AYE. 

21 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

22 CHAIRMAN PENNINGTON: AYE. MOTION 

23 CARRIES. LOAN IS GRANTED. 

24 IS IT THE WISHES OF THE BOARD TO AT 
25 LEAST DO THE LEGISLATIVE STUFF AND THEN BREAK FOR 
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1 LUNCH? 

2 BOARD MEMBER CHESBRO: I NEED TO GO. 

3 CHAIRMAN PENNINGTON: OKAY. THEN WE WILL 

4 RECESS UNTIL -- 1:30 OKAY? -- 1:30. 

5 (LUNCH RECESS TAKEN.) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
25 
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1 CHAIRMAN PENNINGTON: GOOD AFTERNOON. 

2 THE JULY MEETING OF THE CALIFORNIA INTEGRATED 

3 WASTE MANAGEMENT BOARD IS BACK IN SESSION. 

4 DOES ANYBODY HAVE ANY EX PARTES THAT 

5 THEY NEED TO REPORT? 

6 BOARD MEMBER RELIS: MR. CHAIR, I HAD A 

7 BRIEF DISCUSSION HERE AT THE DAIS WITH KATHY LYNCH 

8 AND BOB JUDD RELATED TO SB 90, AND BILL NEWLAND 

9 RELATED TO BTI, THE PERMIT ISSUE BEFORE US. 

10 CHAIRMAN PENNINGTON: OKAY. MR. JONES. 

11 BOARD MEMBER JONES: MR. CHAIRMAN, WHEN I 

12 WENT UP TO MY OFFICE, I HAD A LETTER FROM MARK 

13 APREA ON A CC. OF A LETTER THEY HAD SENT TO WATSON 

14 ON 451. AND OTHER THAN SAYING HI TO SOME FOLKS, 

15 DIDN'T TALK ABOUT ANY ISSUES. 

16 BOARD MEMBER RELIS: GOT A CC. OF THE 

17 SAME LETTER. 

18 BOARD MEMBER FRAZEE: NOTHING FOR ME. 

19 BOARD MEMBER GOTCH: CC. ON THE SAME 

20 LETTER. 

21 BOARD MEMBER CHESBRO: NONE. 

22 CHAIRMAN PENNINGTON: I DID NEGLECT TO 

23 THIS MORNING EX PARTE A REQUEST FROM ASSEMBLYMAN 

24 TOM WOODS FOR THE FULL BOARD TO HEAR SB 90 AND 
25 AGENDA ITEM ON 11(C), LETTER FROM BFI. I GUESS 
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1 THAT'S THE ONE YOU ARE TALKING ABOUT. I FORGOT TO 

2 DO THAT, SO THAT'S DONE. 

3 NOW, WE'LL MOVE TO ITEM NO. 11(D), 

4 CONSIDERATION OF STATE LEGISLATION, SB 1113, 

5 SOLIS, ENVIRONMENTAL EQUITY, CEQA. PATTY ZWARTS. 

6 MS. ZWARTS: IS IT THE CHAIRMAN'S WISH TO 

7 TAKE THE BILLS OUT OF ORDER? 

8 CHAIRMAN PENNINGTON: THAT'S THE ORDER I 

9 HAD THEM IN. 

10 BOARD MEMBER GOTCH: 90 FIRST. 

11 CHAIRMAN PENNINGTON: OKAY. WE CAN TAKE 

12 90 FIRST IF YOU'D LIKE. THAT'S FINE WITH ME. 

13 MS. ZWARTS: IF I COULD, WE HAVE THREE 

14 BILLS FOR THE BOARD'S CONSIDERATION TODAY. BEFORE 

15 I START INTO THE BILLS, IF I COULD JUST QUICKLY 

16 DRAW YOUR ATTENTION TO THE ATTACHMENTS IN THE 

17 PACKET, WHICH THE BOARD REQUESTED AND DONE FOR 

18 LPEC, WHICH IS THE FISCAL SUMMARY TO DATE OF ALL 

19 THE BILLS THAT THE BOARD HAS CONSIDERED AND THE 

20 COST THAT ADDS UP TO, 1.5 MILLION IN FISCAL YEAR 

21 '97-'98 AND GOING UP TO 2.1 MILLION IN FISCAL 

YEAR 

22 '98-'99. THESE NUMBERS DO CHANGE AS BILLS GET 

23 AMENDED. 

24 SB 1330 HAS BEEN AMENDED TO REDUCE 
25 SOME OF THE BOARD'S COSTS. AB 705 BY STROM- 
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1 HAS BEEN AMENDED TO INCREASE SOME OF THE BOARD'S 

2 COST. WE WILL JUST BE UPDATING THIS CHART EVERY 

3 MONTH UNTIL THE SESSION ENDS. 

4 AND ALSO IN YOUR PACKET ARE 

5 ATTACHMENTS ON THE STATUS OF BILLS THAT THE BOARD 

6 HAS ALSO CONSIDERED AND OUR POSITIONS. I 

WON'T GO 

7 INTO DETAIL OTHER THAN TO SAY THAT GENERALLY 

FOR 

8 THOSE BILLS WHERE THE BOARD HAS REQUESTED 

9 AMENDMENTS, THEY ARE EITHER IN THE BILLS IN 

PRINT 

10 OR ON MINOR TECHNICAL ONES, WE'RE STILL 

WORKING IT 

11 OUT WITH THE AUTHOR. SO WE'RE IN GOOD SHAPE 

ON 

12 THE BOARD'S BILLS. THAT'S ALL I WANTED TO SAY 

13 ABOUT THOSE. 

14 I WILL GO DIRECTLY INTO SB 90 

15 AUTHORED BY SENATOR SHER AND PEACE. THIS BILL 

IS 

16 SPONSORED BY THE AUTHORS. THE BILL WOULD 

REQUIRE 

17 ALL REVENUES COLLECTED BY THE ELECTRICAL 

18 CORPORATIONS FOR RENEWABLE RESOURCES 

TECHNOLOGIES, 
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19 INCLUDING BIOMASS, LANDFILL GAS, DIGESTER GAS, 

20 TIRES, MUNICIPAL WASTE-TO-ENERGY FACILITIES, 

TO BE 

21 DEPOSITED IN A SPECIFIC FUND ADMINISTERED BY 

THE 

22 ENERGY COMMISSION. 

23 THIS BILL ESSENTIALLY CODIFIES 

THE 

24 RECOMMENDATIONS OF THE ENERGY COMMISSION 

REPORT. 
25 AND OF SPECIFIC INTEREST TO THE BOARD IS AN 
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1 ALLOCATION FOR $243 MILLION, WHICH BREAKS DOWN 

2 FUNDING INTO THREE TIERS, WHICH WILL BE THE 

3 SUBJECT OF TODAY'S DISCUSSION. 

4 THIS BILL IS PRESENTLY IN THE 

5 ASSEMBLY UTILITY AND COMMERCE COMMITTEE. NO 

6 HEARING DATE HAS BEEN SET YET FOR THE BILL. 

7 THE LEGISLATIVE COMMITTEE IN 

8 CONSIDERING THE BILL RECOMMENDED TO THE BOARD THAT 

9 THE BOARD SUPPORT THE BILL WITH AMENDMENTS ON A 

10 THREE-TO-ONE VOTE AND THE AMENDMENT REQUESTED. 

11 AND THE AMENDMENT REQUESTED WAS THAT THE METHANE 

12 GAS BE REMOVED FROM TIER III TO TIER I. THIS BILL 

13 HAS NO FISCAL IMPACT ON THE BOARD. 

14 BOARD MEMBER GOTCH: MS. ZWARTS, THE VOTE 

15 WAS THREE-ZERO VOTE. I THINK YOU ACCIDENTALLY 

16 SAID THREE ONE. 

17 MS. ZWARTS: I APOLOGIZE. THAT'S WHAT I 

18 MEANT. 

19 CHAIRMAN PENNINGTON: OKAY. ANY 

20 QUESTIONS OF STAFF? IF NOT, WE HAVE SEVERAL 

21 PEOPLE WHO WOULD LIKE TO ADDRESS THIS ISSUE. 

22 STARTING WITH MARK LEARY. 

23 MR. LEARY: IF IT WOULD PLEASE THE CHAIR, 

24 IN DEFERENCE TO ASSEMBLYMAN WOODS' LETTER, WE 
25 SUGGEST THE OPPORTUNITY BEING MADE AVAILABLE FOR 
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11 AND THE AMENDMENT REQUESTED WAS THAT THE METHANE 

12 GAS BE REMOVED FROM TIER III TO TIER I.  THIS BILL 

13 HAS NO FISCAL IMPACT ON THE BOARD. 

14  BOARD MEMBER GOTCH:  MS. ZWARTS, THE VOTE 

15 WAS THREE-ZERO VOTE.  I THINK YOU ACCIDENTALLY 

16 SAID THREE ONE. 

17  MS. ZWARTS:  I APOLOGIZE.  THAT'S WHAT I 

18 MEANT. 

19  CHAIRMAN PENNINGTON:  OKAY.  ANY 

20 QUESTIONS OF STAFF?  IF NOT, WE HAVE SEVERAL 

21 PEOPLE WHO WOULD LIKE TO ADDRESS THIS ISSUE. 

22 STARTING WITH MARK LEARY. 

23  MR. LEARY:  IF IT WOULD PLEASE THE CHAIR, 

24 IN DEFERENCE TO ASSEMBLYMAN WOODS' LETTER, WE 
25 SUGGEST THE OPPORTUNITY BEING MADE AVAILABLE FOR 
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1 THE BIOMASS INDUSTRY TO ADDRESS THE BOARD. IF 

2 NEEDED, I'LL FOLLOW UP ON THAT. 

3 CHAIRMAN PENNINGTON: OKAY. MR. BOB 

4 JUDD. 

5 MR. JUDD: THANK YOU, MR. CHAIRMAN AND 

6 MEMBERS. WE'RE ALWAYS PLEASED TO TAKE THE 

7 DEFERENCE FROM OUR COLLEAGUES IN THE LANDFILL GAS 

8 INDUSTRY. MY NAME IS BOB JUDD. I DO REPRESENT 

9 CALIFORNIA'S BIOMASS POWER INDUSTRY, WHICH, AS YOU 

10 KNOW FROM PRIOR TESTIMONY, IS COMPRISED OF 40 

11 POWER PLANTS IN THE STATE OF CALIFORNIA THAT 

12 GENERATE ELECTRICITY BY THE COMBUSTION OF 

13 WOODWASTE THAT'S DIVERTED FROM LANDFILLS, DIVERTED 

14 FROM AGRICULTURAL BURNING, AND DIVERTED FROM 

15 FORESTRY THROUGH THINNING OPERATIONS IN THE 

16 FORESTS PRIMARILY. 

17 BEFORE I OFFER MY TESTIMONY, I WOULD 

18 LIKE TO APOLOGIZE TO MRS. GOTCH AND THE MEMBERS OF 

19 THE LEGISLATION COMMITTEE. WE WERE UNABLE TO 

20 PARTICIPATE IN YOUR HEARING LAST WEEK DUE TO A 

21 CONFLICT, AND WE'RE SORRY WE COULDN'T DO THAT. 

22 BEFORE I GIVE SPECIFIC COMMENTS AND 

23 RECOMMENDATIONS REGARDING SB 90, I THINK IT'S 

24 IMPORTANT THAT YOU HAVE A BIT OF BACKGROUND ON 
25 THIS BECAUSE THE CONTEXT IS ESSENTIAL TO THE 
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1 DECISION THAT THE BOARD WILL MAKE. 

2 DEVELOPMENT OF SB 90 HAS BEEN IN 

3 REALITY A THREE-YEAR PROCESS. IT BEGAN IN 1994 

4 WHEN THE PUBLIC UTILITIES COMMISSION ISSUED ITS 

5 BLUE BOOK FOR DEREGULATION OF LEGISLATION. THERE 

6 WERE EXTENSIVE HEARINGS OVER THE NEXT 18 MONTHS AT 

7 THE PUC AND ELSEWHERE. THE CONCEPT OF ELECTRICITY 

8 DEREGULATION THEN WENT TO THE LEGISLATURE. AGAIN 

9 EXTENSIVE HEARINGS, RESULTING IN THE DEVELOPMENT 

10 AND PASSAGE OF ASSEMBLY BILL 1890. 

11 THIS WAS AN EXCRUCIATING PROCESS FOR 

12 ALL PARTIES INVOLVED, AS YOU KNOW FROM NEWSPAPER 

13 ACCOUNTS. AS PART OF THE AGREEMENTS OF SB 90, 

14 THERE WAS A LEVEL OF SUPPORT SET ASIDE FOR 

15 RENEWABLE ENERGY RESOURCES. THIS LEVEL OF SUPPORT 

16 WAS NOT SUPPORTED BY ALL MEMBERS OF THE 

17 LEGISLATURE HAD THEY BEEN ABLE TO VOTE ON IT 

18 SEPARATELY. IT'S A VERY FRAGILE ELEMENT OF 

19 AB 1890. 

20 PROVIDES $540 MILLION THAT WOULD 

21 SERVE AS TRANSITION FUNDS TO RENEWABLE RESOURCES 

22 OVER A FOUR-YEAR PERIOD BEGINNING JANUARY 1, '98. 

23 AS STAFF HAS INDICATED, AB 1890 IN ITSELF WAS 

24 UNABLE TO FIGURE HOW DO WE SPEND THE MONEY FOR 

ANY 
25 RENEWABLE RESOURCE. THERE WAS A LOT OF 
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1 AMONG THE RENEWABLE RESOURCES GENERATOR. 

2 THE OUTCOME WAS THIS: THEY PUT THE 

3 MONEY IN AB 1890, AND THEN THE LEGISLATURE 

4 ASSIGNED TO THE ENERGY COMMISSION THE 

5 RESPONSIBILITY OF FIGURING OUT HOW TO SPEND THE 

6 MONEY. 

7 THE ENERGY COMMISSION CARRIED ON AN 

8 EIGHT-MONTH PROCESS FOR THIS -- PARDON ME -- A 

9 SIX-MONTH PROCESS, DURING WHICH THEY HAD EIGHT 

10 WORKSHOPS. IN MID-MARCH THEY ISSUED TO THE 

11 LEGISLATURE THE REPORT THAT WAS MANDATED WITH 

12 RECOMMENDATIONS FOR HOW TO SPEND THIS MONEY. 

13 DURING THE COURSE OF THESE 

HEARINGS, 

14 ALL PARTIES, INCLUDING OURSELVES AND OTHER 

15 PARTIES, HAD EVERY OPPORTUNITY TO MAKE THEIR CASE 

16 AS TO WHAT LEVEL OF TRANSITIONAL FUNDING THEY 

17 NEEDED TO STAY ALIVE DURING THIS TRANSITION 

PERIOD 

18 IN WHICH WE ALL HAVE TO GET TO MARKET BASE BY 

19 2001. 

20 ENERGY COMMISSION RECOMMENDED TIERS 

21 I, II, III. TIER I HAS BIOMASS AND SOLAR 

THERMAL. 

22 TIER II HAS WIND, AND TIER III HAS GEOTHERMAL, 

23 LANDFILL GAS, BIO-GAS. THESE TIERS GENERALLY 
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1 FOR THESE FUNDS. SOME HAD GREATER NEED THAN 

2 OTHERS. 

3 NONE OF US WERE THRILLED WITH THE 

4 OUTCOME OF THIS PROCESS IN AB 1890. THERE SIMPLY 

5 IS NOT ENOUGH MONEY TO SUPPORT ALL OF OUR 

6 ACTIVITIES. NONE WERE THRILLED WITH THE OUTCOME 

7 OF THE ENERGY COMMISSION'S RECOMMENDATIONS, BUT 

8 THEY DID THE BEST THEY COULD. ALL OF US HAD THE 

9 OPPORTUNITY TO DO WHAT WE DID, AND WE'RE GOING TO 

10 LIVE WITH THE CONSEQUENCES OF IT. 

11 NOW, SB 90 CAPTURES AND REITERATES 

12 THE RECOMMENDATIONS THAT THE ENERGY COMMISSION 

13 MADE TO THE STATE LEGISLATURE. IT IS A VERBATIM 

14 RECREATION OF THE RECOMMENDATIONS THAT THE 

15 LEGISLATURE ASKED FOR. IF THE AUTHORS OF THE 

16 BILL, SENATOR PEACE AND SENATOR SHER, WANTED TO 

17 TINKER WITH THE RECOMMENDATIONS OF THE ENERGY 

18 COMMISSION, THEY WOULD HAVE DONE THAT BEFORE THEY 

19 AUTHORED THE BILL. THEY HAVE TOLD ALL PARTIES 

20 PUBLICLY THAT IF THERE IS TINKERING WITH THIS 

21 BILL, WE ALL STAND THE POSSIBILITY OF LOSING ALL 

22 OF THE $540 MILLION ASSIGNED TO RENEWABLE 

23 RESOURCES. 

24 THEY ARGUE THAT IF THE RENEWABLES 
25 CONTINUE TO FIGHT AMONG THEMSELVES AND EXHIBIT A 
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1 PATTERN OF BEHAVIOR THAT SENATOR PEACE DESCRIBES 

2 AS EATING YOUR YOUNG, HE WILL TAKE RESPONSIBILITY 

3 FOR ALLOCATING THE $540 MILLION, AND HE WILL TURN 

4 THAT MONEY BACK TO THE RATEPAYERS AND NONE OF THE 

5 RENEWABLES WILL RECEIVE ANY FUNDING. 

6 SO ANY MAJOR CHANGES AT THIS POINT, 

7 SUCH AS MOVING A TECHNOLOGY FROM ONE TIER TO 

8 ANOTHER, WOULD CAUSE MASSIVE TURMOIL AND CREATE 

9 THE VERY REAL POSSIBILITY THAT SB 90 WOULD NOT 

10 MOVE FORWARD OR THAT FUNDS SET ASIDE FOR 

11 RENEWABLES WOULD BE REDIRECTED TO OTHER PARTIES. 

12 AT THIS LATE DATE, AS MUCH WE WOULD 

13 LIKE IT, AS MUCH AS THE GEOTHERMAL PEOPLE WOULD 

14 LIKE IT, AS MUCH AS THE LANDFILL GAS PEOPLE WOULD 

15 LIKE IT, ANOTHER BITE AT THE APPLE IS AN 

16 INAPPROPRIATE ACT. 

17 SB 90 IS ESSENTIAL TO THE SURVIVAL 

18 OF THE BIOMASS INDUSTRY, WHICH HANDLES 1.5 

MILLION 

19 TONS OF WOODWASTE DIVERTED FROM LANDFILL 

ANNUALLY. 

20 IT DEMONSTRABLY ASSISTS THE BOARD AND THE STATE 

IN 

21 MEETING ITS WASTE DIVERSION GOALS IN WAYS THAT 

NO 

22 OTHER TECHNOLOGIES DO. 
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23 IS THERE EVIDENCE FOR THIS OR IS 

24 THIS SPECULATION? THERE'S CLEAR EVIDENCE. AS 

YOU 
25 KNOW, WE HAVE 13 PLANTS THAT WERE OPERATING IN 
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1 1994 THAT CURRENTLY ARE NOT OPERATING BECAUSE OF 

2 THE UNCERTAINTY ABOUT ELECTRICITY DEREGULATION. 

3 THIS IS OVER A THOUSAND JOBS LOST, THE INFRA- 

4 STRUCTURE WHO COME BEFORE YOU ON MANY OCCASIONS, 

5 THOSE WHO GATHER OUR FUEL FROM THE LANDFILLS, FROM 

6 AGRICULTURE, PROCESS IT, AND WHO TRANSPORT IT TO 

7 OUR FACILITIES AS FUEL IS IN DISARRAY. OVER 

8 700,000 TONS OF UNANTICIPATED NEW WASTE IS GOING 

9 TO CALIFORNIA'S LANDFILLS BECAUSE OF THE CLOSURE 

10 OF THESE PLANTS. 

11 LANDFILL GAS IS NOT ABANDONED IN THE 

12 TIERING THAT'S PROPOSED BY THE ENERGY COMMISSION. 

13 IT IS RECOGNIZED AND FUNDED IN TIER III WITH 

14 GEOTHERMAL AND OTHERS. TO MOVE IT TO TIER I, 

15 HOWEVER, WOULD THROW THE PROCESS THAT HAS BEEN PUT 

16 IN PLACE IN DISARRAY AND THREATEN ALL OF US, 

17 INCLUDING LANDFILL GAS. 

18 THE LEGISLATION COMMITTEE'S 

19 RECOMMENDATION TO SUPPORT SB 90 IS WELCOME. IT'S 

20 A POSITION THAT THE BOARD SHOULD TAKE. FOR THE 

21 LEGISLATION COMMITTEE TO MOVE LANDFILL GAS FROM 

22 TIER II TO TIER I APPEARS TO CREATE THE 

23 POSSIBILITY OF TWO MAJOR PROBLEMS THAT I WOULD 

24 LIKE TO BRING TO YOUR ATTENTION. 
25 FIRST, IT PUTS THE BOARD IN THE 
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1 POSITION OF CHOOSING BETWEEN BIOMASS AND LANDFILL 

2 GAS. IF THE LANDFILL GAS GENERATORS ARE MOVED TO 

3 TIER I, THE MEASURABLE DIRECT IMPACT OF THAT IS A 

4 LOSS OF SOMEWHERE BETWEEN 25 AND $48 MILLION TO 

5 THE BIOMASS INDUSTRY OVER A FOUR-YEAR PERIOD, 

6 WHICH, IN ESSENCE, IS 25 AND 50 PERCENT OF THE 

7 MONEY SET ASIDE BY THE LEGISLATURE TO SUSTAIN THIS 

8 INDUSTRY. 

9 SECONDLY, FOR YOUR CONSIDERATION, AN 

10 ACTION BY THE WASTE MANAGEMENT BOARD TO RECOMMEND 

11 ALTERING THE TIER STRUCTURE PROVIDED TO THE 

12 LEGISLATURE BY THE ENERGY COMMISSION COULD EASILY 

13 BE SEEN AS UNDERMINING THE LEGISLATIVELY MANDATED 

14 PROCESS AND RECOMMENDATIONS OF THE ENERGY 

15 COMMISSION. I ASK YOU TO CONSIDER THAT. 

16 THERE ARE NUMEROUS REASONS AIRED 

17 TIME AND TIME AGAIN THAT THE BIOMASS INDUSTRY AND 

18 THE LANDFILL GAS INDUSTRY DIFFER. THERE ARE 

19 NUMEROUS REASONS THAT LANDFILL GAS SHOULD NOT BE 

20 INTO TIER I. I DON'T KNOW THAT IT'S APPROPRIATE 

21 TO RAISE ALL OF THEM FOR YOU NOW. 

22 I'LL MENTION BRIEFLY THE FACT THAT, 

23 FOR EXAMPLE, LANDFILL GAS, MANY OF THE FACILITIES 

24 HAVE A FEDERAL TAX CREDIT GOOD THROUGH THE YEAR 
25 2002, THAT THE BIOMASS INDUSTRY DOES NOT GET, 
THAT 
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1 ALREADY UNDERWRITES THEIR ACTIVITY. I HAD 

2 MENTIONED THE FACT THAT MANY OF THE LANDFILL GAS 

3 FACILITIES ARE ABLE TO PAY ROYALTIES TO THE HOST 

4 JURISDICTIONS OF 15 TO 30 PERCENT IN A JURIS- 

5 DICTION. THIS DOES NOT SEEM TO BE THE EVIDENCE OF 

6 A FACILITY THAT IS ABOUT TO GO OUT OF BUSINESS. 

7 MANY OF THE GENERATING FACILITIES 

8 ARE IN JURISDICTIONS THAT HAVE THEIR OWN ELECTRIC 

9 UTILITIES, PALO ALTO, LOS ANGELES, AND OTHERS. 

10 AB 1890 REQUIRES THOSE JURISDICTIONS TO COLLECT A 

11 SYSTEMS BENEFIT CHARGE, JUST AS PG&E AND EDISON 

12 AND SAN DIEGO GAS DO FOR THOSE IN THEIR JURIS- 

13 DICTIONS TO UNDERWRITE CONTINUED SERVICES FOR LOW 

14 INCOME, FOR RENEWABLE RESOURCES, FOR CUSTOMER 

15 INCENTIVES. 

16 THOSE LANDFILL GAS FACILITIES THAT 

17 ARE IN THE JURISDICTIONS OF ELECTRIC UTILITIES 

18 SHOULD LOOK TO THEM, NOT TO RATEPAYERS STATEWIDE, 

19 FOR SUPPORT THAT THEY NEED. 

20 FINALLY, THIS COST SHIFT THAT'S 

21 PROPOSED FOR LANDFILL GAS APPEARS TO BE ENTIRELY 

22 IN THE WRONG DIRECTION AND COUNTER TO THE SPECIFIC 

23 GUIDANCE OF AB 1890. WHAT SHIFTING FUNDS TO THE 

24 LANDFILL GAS INDUSTRY WOULD DO IS ESSENTIALLY 
25 SHIFT COSTS THAT SHOULD BE BORNE BY USERS OF 
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1 LANDFILLS OFF OF THE LANDFILL USERS ONTO THE 

2 ELECTRICITY RATEPAYERS. 

3 AB 1890 IN THE ELECTRICITY 

4 REGULATION LAW, AS YOU KNOW, BECAUSE YOU'VE GONE 

5 THROUGH THE PROCESS HERE OF SEEKING COST SHIFTING 

6 MECHANISMS FOR THE BIOMASS INDUSTRY, SEEKS TO 

7 SHIFT COST OFF OF ELECTRICITY RATEPAYERS ONTO 

8 OTHER BENEFICIARIES SEEMS TO BE IN DIRECT 

9 CONTRADICTION. 

10 IN SUM, THE RECOMMENDATION BEFORE 

11 YOU TO MOVE LANDFILL GAS FROM TIER III TO TIER I 

12 REPRESENTS A RADICAL DILUTION IN THE LEVEL OF 

13 SUPPORT FOR THE BIOMASS INDUSTRY. WE SINCERELY 

14 HOPE THAT THIS IS NOT THE BOARD'S INTENT. 

15 WE ASK THAT THE BOARD NOT ACCEPT 

THE 

16 COMMITTEE RECOMMENDATION REGARDING THE AMENDMENT 

17 TO MOVE LANDFILL GAS FROM TIER III TO TIER I. 

18 INSTEAD WE ASK THE BOARD TO SIMPLY SUPPORT SB 90 

19 AS DRAFTED. IT IS A GOOD BILL THAT SERVES THE 

20 INTEREST OF THE BOARD, THE BIOMASS INDUSTRY, AND 

21 THE LANDFILL GAS INDUSTRY. THANK YOU. 

QUESTIONS? 

22 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

23 MR. JUDD? MR. FRAZEE. 

24 BOARD MEMBER FRAZEE: AM I CORRECT IN MY 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 LANDFILLS OFF OF THE LANDFILL USERS ONTO THE 

 2 ELECTRICITY RATEPAYERS. 

 3               AB 1890 IN THE ELECTRICITY 

 4 REGULATION LAW, AS YOU KNOW, BECAUSE YOU'VE GONE 
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14 HOPE THAT THIS IS NOT THE BOARD'S INTENT. 

15               WE ASK THAT THE BOARD NOT ACCEPT 

THE 

16 COMMITTEE RECOMMENDATION REGARDING THE AMENDMENT 

17 TO MOVE LANDFILL GAS FROM TIER III TO TIER I. 

18 INSTEAD WE ASK THE BOARD TO SIMPLY SUPPORT SB 90 
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1 COMMISSION'S DELIBERATIONS ON THE DIVIDING OF THE 

2 MONEY OR THE TIERING, THAT LANDFILL GAS WAS IN 

3 TIER I AND THEN WAS LATER REMOVED? 

4 MR. JUDD: LANDFILL GAS WAS, IN THE 

5 INITIAL DRAFT OF THE ENERGY COMMISSION'S STAFF 

6 RECOMMENDATIONS, IN TIER I. WHEN THE STAFF 

7 RECOMMENDATIONS WERE CARRIED FORWARD TO THE 

8 COMMITTEE ASSIGNED BY THE ENERGY COMMISSION TO 

9 ADDRESS THIS, AFTER HEARING PRESENTATIONS BY ALL 

10 PARTIES, THE COMMISSION AND THEN -- THE ASSIGNED 

11 COMMISSIONERS AND THEN THE FULL BOARD AGREED THAT 

12 LANDFILL GAS SHOULD BE IN TIER III. SO IT'S 

13 SIMPLY A STAFF RECOMMENDATION. 

14 BOARD MEMBER FRAZEE: DID ANY OTHER 

15 METHODS MOVE, ANY OTHER SOURCES OF ENERGY MOVE 

16 FROM ONE TIER TO ANOTHER OR WAS IT ONLY -- 

17 MR. JUDD: WELL, DURING THE PROCESS, IT 

18 WAS QUITE AN EDUCATIONAL PROCESS FOR THE ENERGY 

19 COMMISSION STAFF AND MEMBERS. AND THERE WERE 

20 VARIOUS CONFIGURATIONS DISCUSSED AT VARIOUS 

TIMES. 

21 AT ONE TIME THE WIND-TO-ENERGY, I 

22 BELIEVE, WAS IN TIER III AND MOVED TO TIER II. 

AT 

23 ONE TIME GEOTHERMAL WAS IN TIER II. IT GOT MOVED 
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 2 MONEY OR THE TIERING, THAT LANDFILL GAS WAS IN 
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 4          MR. JUDD:  LANDFILL GAS WAS, IN THE 

 5 INITIAL DRAFT OF THE ENERGY COMMISSION'S STAFF 
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 9 ADDRESS THIS, AFTER HEARING PRESENTATIONS BY ALL 

10 PARTIES, THE COMMISSION AND THEN -- THE ASSIGNED 

11 COMMISSIONERS AND THEN THE FULL BOARD AGREED THAT 

12 LANDFILL GAS SHOULD BE IN TIER III.  SO IT'S 

13 SIMPLY A STAFF RECOMMENDATION. 

14          BOARD MEMBER FRAZEE:  DID ANY OTHER 

15 METHODS MOVE, ANY OTHER SOURCES OF ENERGY MOVE 

16 FROM ONE TIER TO ANOTHER OR WAS IT ONLY -- 

17          MR. JUDD:  WELL, DURING THE PROCESS, IT 

18 WAS QUITE AN EDUCATIONAL PROCESS FOR THE ENERGY 

19 COMMISSION STAFF AND MEMBERS.  AND THERE WERE 

20 VARIOUS CONFIGURATIONS DISCUSSED AT VARIOUS 

TIMES. 
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24 TO TIER III. IN THE FINAL HEARINGS THAT WENT ON, 
25 THE FINAL ASSIGNED COMMISSIONER'S HEARINGS AND 
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1 THEN THE FULL HEARING, THE TIERS AS THEY WERE SET 

2 FORTH WERE CONFIRMED IN BOTH CASES. 

3 ONE OF THE INTERESTING PARTS OF 

4 THIS, I MIGHT MENTION, MR. FRAZEE, IS THAT IF 

5 LANDFILL GAS WERE MOVED FROM TIER III TO TIER I, 

6 IT WOULD BASICALLY LEAVE THE GEOTHERMAL INDUSTRY 

7 AS THE WINDFALL BENEFICIARY OF THE FUNDS AVAILABLE 

8 FOR TIER III. THE GEOTHERMAL INDUSTRY HAS VERY 

9 LITTLE TO DO WITH THE MANDATE OF THIS BOARD EVEN 

10 IF LANDFILL GAS WERE MOVED TO TIER I WITH A 

11 PORTION OF THE MONEY IN TIER III. 

12 THE GEOTHERMAL INDUSTRY WOULD GO 

13 BALLISTIC ON THIS BECAUSE THE MONEY IN TIER III, 

14 AS IN ALL TIERS, IS BASED ON A COMPETITION AMONG 

15 PARTIES IN THAT TIER. THEY WOULD FEEL DEPRIVED OF 

16 FUNDS THAT THEY SHOULD COMPETE FOR. SO NOT ONLY 

17 WOULD THE BIOMASS INDUSTRY BE IN FULL FORCE 

18 RESPONSE TO THAT, BUT THE GEOTHERMAL INDUSTRY AS 

19 WELL. 

20 IF SOME MONEY WERE MOVED WITH 

21 LANDFILL GAS TO TIER I, YOU STILL RUN INTO A 

22 PROBLEM BECAUSE THERE IS NOT ENOUGH MONEY MOVED TO 

23 TIER I TO COVER THE ALLEGED NEEDS OF THAT 

24 INDUSTRY. SO THEY WOULD BE DIGGING INTO THE 
25 POCKETS OF THE BIOMASS INDUSTRY AND THE SOLAR 
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14 AS IN ALL TIERS, IS BASED ON A COMPETITION AMONG 
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16 FUNDS THAT THEY SHOULD COMPETE FOR.  SO NOT ONLY 
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1 THERMAL INDUSTRY, AND THAT GROUP WOULD BE FORCED 

2 TO OPPOSE THAT. AND THEN WE ALL GET -- YOU GET 

3 GEOTHERMAL/SOLAR/BIOMASS ALL ACTIVE IN THE 

4 LEGISLATURE AROUND THIS VERY DELICATE BALANCE IN 

5 WHICH WE COULD ALL LOSE EVERYTHING AS A RESULT OF 

6 THIS. 

7 AND MOST OF US I WOULD SAY, QUITE 

8 HONESTLY, WITH THE EXCEPTION OF THE LANDFILL GAS 

9 INDUSTRY, HAVE HELD OUR NOSES AND AGREED TO GO 

10 FORWARD WITH THE ALLOCATIONS IN SB 90. IT'S 40 

11 PERCENT LESS THAN THE BIOMASS INDUSTRY SOUGHT WHEN 

12 WE INITIATED THE PROCESS. 

13 CHAIRMAN PENNINGTON: MR. CHESBRO. 

14 BOARD MEMBER CHESBRO: YES. FIRST OF 

15 ALL, I HEARD QUITE A BIT FROM SONOMA COUNTY ABOUT 

16 THE FACT THAT WITHOUT THIS, IN FACT, THEIR 

17 PARTICULAR OPERATION, THEY BELIEVE, IS IN JEOPARDY 

18 AND THEY COULD WIND UP FLARING THE GAS. AND SO I 

19 THINK FROM WHAT YOU'VE SAID, AND I'LL TAKE IT AT 

20 FACE VALUE, THAT THERE ARE OPERATIONS THAT ARE 

21 VERY PROFITABLE. PRESUMABLY THERE ARE SOME THAT 

22 ARE MORE THREATENED BY THE DEREGULATION. 

23 AND SO I GUESS THE QUESTION I HAVE: 

24 IS THERE AN OVERLAY OF CRITERIA ON ALL -- EACH OF 
25 THESE TIERS THAT RELATES TO ACTUAL NEED, OR IS IT 
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 1 THERMAL INDUSTRY, AND THAT GROUP WOULD BE FORCED 

 2 TO OPPOSE THAT.  AND THEN WE ALL GET -- YOU GET 

 3 GEOTHERMAL/SOLAR/BIOMASS ALL ACTIVE IN THE 

 4 LEGISLATURE AROUND THIS VERY DELICATE BALANCE IN 

 5 WHICH WE COULD ALL LOSE EVERYTHING AS A RESULT OF 

 6 THIS. 

 7               AND MOST OF US I WOULD SAY, QUITE 

 8 HONESTLY, WITH THE EXCEPTION OF THE LANDFILL GAS 

 9 INDUSTRY, HAVE HELD OUR NOSES AND AGREED TO GO 

10 FORWARD WITH THE ALLOCATIONS IN SB 90.  IT'S 40 

11 PERCENT LESS THAN THE BIOMASS INDUSTRY SOUGHT WHEN 

12 WE INITIATED THE PROCESS. 

13          CHAIRMAN PENNINGTON:  MR. CHESBRO. 

14          BOARD MEMBER CHESBRO:  YES.  FIRST OF 

15 ALL, I HEARD QUITE A BIT FROM SONOMA COUNTY ABOUT 

16 THE FACT THAT WITHOUT THIS, IN FACT, THEIR 

17 PARTICULAR OPERATION, THEY BELIEVE, IS IN JEOPARDY 

18 AND THEY COULD WIND UP FLARING THE GAS.  AND SO I 

19 THINK FROM WHAT YOU'VE SAID, AND I'LL TAKE IT AT 

20 FACE VALUE, THAT THERE ARE OPERATIONS THAT ARE 

21 VERY PROFITABLE.  PRESUMABLY THERE ARE SOME THAT 

22 ARE MORE THREATENED BY THE DEREGULATION. 

23               AND SO I GUESS THE QUESTION I HAVE: 

24 IS THERE AN OVERLAY OF CRITERIA ON ALL -- EACH OF 
25 THESE TIERS THAT RELATES TO ACTUAL NEED, OR IS IT 
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1 WHEN THEY SAY BIOMASS, IS IT ALL BIOMASS? WHEN 

2 THEY SAY LANDFILL GAS, IS IT ALL LANDFILL GAS? 

OR 

3 IS THE INDIVIDUAL APPLICATION OF FUNDS GOING TO 

4 SOMEHOW BE DETERMINED BASED ON WHETHER OR NOT 

THAT 

5 PARTICULAR FACILITY, IN FACT, ECONOMICALLY NEEDS 

6 THE TRANSITIONAL FUNDS? 

7 MR. JUDD: IT'S BASED ON TECHNOLOGY 

8 GROUPS RATHER THAN INDIVIDUAL PLANTS BECAUSE IT 

9 WAS JUST FELT BY THE LEGISLATURE AND BY THE 

ENERGY 

10 COMMISSION THAT IF YOU WERE TO DO SOMETHING ON A 

11 PLANT-BY PLANT-BASIS, YOU WOULD BE MICROMANAGING 

12 POLICY AT A LEVEL THAT WAS ALMOST IMPOSSIBLE TO 

13 DO. 

14 BOARD MEMBER CHESBRO: SO EVERYBODY IN A 

15 CATEGORY WOULD -- 

16 MR. JUDD: COMPETE AGAINST EACH OTHER. 

17 THOSE WITH -- BIOMASS PLANTS WITH THE HIGHEST 

NEED 

18 WOULD HAVE ACCESS TO THE FUNDS. 

19 BOARD MEMBER CHESBRO: BUT NEED WOULD 

20 STILL BE A CRITERIA, YOU'RE SAYING. SO I'M 

21 PRESUMING THAT LANDFILL GAS, YOU ARE NOT 

22 NECESSARILY TALKING ABOUT THE LANDFILL GAS 
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 1 WHEN THEY SAY BIOMASS, IS IT ALL BIOMASS?  WHEN 

 2 THEY SAY LANDFILL GAS, IS IT ALL LANDFILL GAS?  

OR 

 3 IS THE INDIVIDUAL APPLICATION OF FUNDS GOING TO 

 4 SOMEHOW BE DETERMINED BASED ON WHETHER OR NOT 

THAT 

 5 PARTICULAR FACILITY, IN FACT, ECONOMICALLY NEEDS 

 6 THE TRANSITIONAL FUNDS? 

 7  MR. JUDD:  IT'S BASED ON TECHNOLOGY 

 8 GROUPS RATHER THAN INDIVIDUAL PLANTS BECAUSE IT 

 9 WAS JUST FELT BY THE LEGISLATURE AND BY THE 

ENERGY 

10 COMMISSION THAT IF YOU WERE TO DO SOMETHING ON A 

11 PLANT-BY PLANT-BASIS, YOU WOULD BE MICROMANAGING 

12 POLICY AT A LEVEL THAT WAS ALMOST IMPOSSIBLE TO 

13 DO. 

14  BOARD MEMBER CHESBRO:  SO EVERYBODY IN A 

15 CATEGORY WOULD -- 

16  MR. JUDD:  COMPETE AGAINST EACH OTHER. 

17 THOSE WITH -- BIOMASS PLANTS WITH THE HIGHEST 

NEED 

18 WOULD HAVE ACCESS TO THE FUNDS. 

19  BOARD MEMBER CHESBRO:  BUT NEED WOULD 

20 STILL BE A CRITERIA, YOU'RE SAYING.  SO I'M 

21 PRESUMING THAT LANDFILL GAS, YOU ARE NOT 

22 NECESSARILY TALKING ABOUT THE LANDFILL GAS 



23 FACILITIES THAT ARE THE MOST LUCRATIVE OR THE 

24 LEAST COMPETITIVE -- MOST COMPETITIVE 

FINANCIALLY. 
25 MR. JUDD: THE LANDFILL GAS INDUSTRY, 
AND 

141 

23 FACILITIES THAT ARE THE MOST LUCRATIVE OR THE 

24 LEAST COMPETITIVE -- MOST COMPETITIVE 

FINANCIALLY. 
25  MR. JUDD:  THE LANDFILL GAS INDUSTRY, 
AND 

    141 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 THEY CAN CERTAINLY SPEAK FOR THEMSELVES, BUT THEY 

2 HAVE NOT BEEN AS ORGANIZED AS SOME OF THE OTHERS 

3 IN THE PROCESS BECAUSE THEY'RE A GREAT -- THERE'S 

4 A GREAT DIVERSITY THERE. SO THEY HAVE NOT, FOR 

5 INSTANCE, AS THE BIOMASS OR THE WIND-TO-ENERGY 

6 INDUSTRY HAVE DONE, HAD A VERY OPEN-BOOK PROCESS. 

7 HERE'S WHAT IT COST TO US TO OPERATE. YOU'RE 

8 WELCOME TO VALIDATE IT. HERE'S WHAT THE GAP 

9 BETWEEN WHAT THE MARKET GIVES US AND WHAT WE NEED 

10 TO STAY IN BUSINESS. 

11 SO WE HEAR CONFLICTING INFORMATION 

12 FROM THE BIOMASS INDUSTRY -- FROM THE LANDFILL GAS 

13 INDUSTRY. THE LARGEST LANDFILL GAS FACILITY 

14 APPARENTLY IS PUENTE HILLS, 50 MEGAWATT FACILITY 

15 OUT OF SOMETHING WE THINK IS ABOUT 150 MEGAWATTS 

16 OF ELECTRICITY GENERATED. IN PUBLIC HEARING AT 

17 THE ENERGY COMMISSION, THEY INDICATED THAT THEY 

18 WOULD BE ABLE TO CONTINUE TO OPERATE EVEN 

19 THOUGH -- IF THERE WERE NO SUBSIDY AVAILABLE TO 

20 THEM. 

21 OTHER CASES THAT HAVE BEEN BROUGHT 

22 TO OUR ATTENTION, IT DOES APPEAR THAT THERE'S A 

23 NEED. I WOULD THINK THAT THE BIOMASS INDUSTRY -- 

24 PARDON ME -- THAT THE LANDFILL GAS INDUSTRY, THOSE 
25 WHO ACTUALLY DO HAVE A NEED, THEIR BEST INTEREST 
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1 WOULD BE BEST SERVED BY WITHIN THAT CATEGORY 

2 DEFINING WHO HAS A NEED AND WHO DOESN'T HAVE A 

3 NEED. 

4 IT DOES STRIKE ME THAT THERE ARE A 

5 NUMBER OF NEW LANDFILL GAS FACILITIES PROPOSED AND 

6 PERHAPS EVEN UNDER CONSTRUCTION. OUR ASSUMPTION 

7 IS THAT NOBODY IS GOING TO BUILD A LANDFILL GAS 

8 FACILITY AND RUN IT AT A LOSS. THEY MAY NOT MAKE 

9 A LOT OF PROFIT ON IT, BUT COMPANIES, GEMCOS AND 

10 GASCOS, AS YOU KNOW, THE WAY THEY'VE GOT THESE 

11 THINGS SET UP ARE SET UP LARGELY TO MAKE 

12 THEMSELVES ELIGIBLE FOR THIS FEDERAL TAX CREDIT, 

13 WHICH IS ABOUT 1.6 CENTS PER KILOWATT HOUR, THEY 

14 SHOULD FIGURE OUT AMONG THEMSELVES WHO REALLY 

15 NEEDS THE MONEY AND WHO JUST WANTS IT. 

16 BOARD MEMBER CHESBRO: WELL, I GUESS WHAT 

17 I'M TRYING TO PIECE TOGETHER IN MY MIND, I'M 

18 TAKING SERIOUS YOUR CONCERNS AND THE BIOMASS 

19 INDUSTRIES' CONCERNS BY TRYING TO FIGURE OUT 

20 WHETHER SOME COMBINATION OF CHANGES TO WHAT WE'VE 

21 ALREADY PROPOSED MIGHT GET IT TO THE POINT WHERE 

22 IT NO LONGER IS VIEWED AS SO THREATENING BY THE 

23 BIOMASS INDUSTRY. 

24 ONE OF THEM YOU ALREADY ADDRESSED, 
25 WHICH WAS THE QUESTION OF MOVING SOME MONEY UP 
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 2 DEFINING WHO HAS A NEED AND WHO DOESN'T HAVE A 

 3 NEED. 

 4               IT DOES STRIKE ME THAT THERE ARE A 
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1 FROM TIER III TO TIER I ALONG WITH MOVING UP THE 

2 CATEGORY OF LANDFILL GAS. ANOTHER WOULD BE, AND 

3 I'M INTERESTED IN YOUR REACTION TO THIS, WOULD BE 

4 THE IDEA OF FOCUSING ON EXISTING FACILITIES THAT 

5 CAN DEMONSTRATE A REAL FISCAL PROBLEM AND MUST 

6 COMPETE TO SHOW THAT. AND, OF COURSE, THE THIRD 

7 ONE WAS NEED, YOU KNOW. 

8 IS THERE -- IS IT POSSIBLE THAT 

9 THERE'S SOME COMBINATION OF THOSE THINGS THAT 

10 COULD SHRINK THE POTENTIAL APPLICATION OF IT AND 

11 MOVE MONEY UP WITH IT IN A WAY THAT WOULD NOT 

12 CAUSE THE OTHER TIER I -- I GUESS YOU CAN ONLY 

13 SPEAK FOR ONE, FOR BIOMASS, BUT -- 

14 MR. JUDD: THERE'S A REPRESENTATIVE HERE 

15 FROM THE OTHER PARTIES IN THE TIER AS WELL. 

16 BOARD MEMBER CHESBRO: I'M NOT ASKING 

FOR 

17 SOME YEAH BECAUSE I DON'T HAVE ANYTHING IN 

18 WRITING. I'M JUST TALKING GENERALLY IS IT IN THE 

19 REALM OF POSSIBILITY THAT THIS COULD BE SHRUNK -- 

20 THIS PROPOSED CHANGE COULD BE SHRUNK DOWN TO THE 

21 POINT OF BEING LESS THREATENING TO EXISTING 

22 STRUCTURE THAT HAS BEEN NEGOTIATED. 

23 MR. JUDD: RECOGNIZE THAT IN ITS 

EXISTING 
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1 SUBSIDY. IN OUR -- IN TIER I IT'S ONE AND A HALF 

2 CENTS. 

3 WE DON'T BELIEVE, BASED ON THE 

4 INFORMATION WE'VE BEEN GIVEN, THAT IT'S BEEN 

5 PROVEN THAT THE LANDFILL GAS NEEDS MORE THAN A 

6 PENNY OR IN SOME CASES EVEN A PENNY. SO TO GIVE A 

7 CANDID ANSWER TO YOUR QUESTION, IF ANYTHING WAS 

8 DONE TO UPSET THE TIER STRUCTURE IN THIS, IT WOULD 

9 BE OF GRAVE CONCERN AND IMMEDIATE RESPONSE BY 

10 THOSE PARTIES IN TIER I, AS WELL AS OTHER PARTIES 

11 IN THE MIDST OF THIS. IT'S JUST BEEN MADE 

12 ABSOLUTELY CLEAR TO US IN THE LEGISLATURE THAT 

13 THERE'S TO BE NO TINKERING ON THIS OR THE WHOLE 

14 AGREEMENT COULD COME APART. 

15 AND WE HAVE TO RESPECT WHAT WE HEAR 

16 FROM THE MEMBERS OF THE LEGISLATURE IN THAT 

17 REGARD. WE'D LIKE TO TINKER. WE THINK WE OUGHT 

18 TO GET TWO CENTS, QUITE HONESTLY, ON THE BIOMASS 

19 INDUSTRY. AS YOU KNOW, IT DROPS OFF OVER THIS 

20 FOUR-YEAR PERIOD SO THAT ALL THE EXISTING 

21 RENEWABLES GET LESS EACH YEAR. THE BIOMASS 

22 INDUSTRY, FOR US, IT COSTS US ABOUT SIX AND A HALF 

23 CENTS PER KILOWATT HOUR TO STAY IN BUSINESS. WE 

24 THINK THAT WE'RE GOING TO GET ABOUT FIVE CENTS OUT 
25 OF THE MARKET AND CAPACITY PAYMENTS WE GET, SO 
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 5 PROVEN THAT THE LANDFILL GAS NEEDS MORE THAN A 

 6 PENNY OR IN SOME CASES EVEN A PENNY.  SO TO GIVE A 

 7 CANDID ANSWER TO YOUR QUESTION, IF ANYTHING WAS 

 8 DONE TO UPSET THE TIER STRUCTURE IN THIS, IT WOULD 

 9 BE OF GRAVE CONCERN AND IMMEDIATE RESPONSE BY 

10 THOSE PARTIES IN TIER I, AS WELL AS OTHER PARTIES 

11 IN THE MIDST OF THIS.  IT'S JUST BEEN MADE 

12 ABSOLUTELY CLEAR TO US IN THE LEGISLATURE THAT 

13 THERE'S TO BE NO TINKERING ON THIS OR THE WHOLE 

14 AGREEMENT COULD COME APART. 

15               AND WE HAVE TO RESPECT WHAT WE HEAR 

16 FROM THE MEMBERS OF THE LEGISLATURE IN THAT 

17 REGARD.  WE'D LIKE TO TINKER.  WE THINK WE OUGHT 

18 TO GET TWO CENTS, QUITE HONESTLY, ON THE BIOMASS 

19 INDUSTRY.  AS YOU KNOW, IT DROPS OFF OVER THIS 

20 FOUR-YEAR PERIOD SO THAT ALL THE EXISTING 

21 RENEWABLES GET LESS EACH YEAR.  THE BIOMASS 

22 INDUSTRY, FOR US, IT COSTS US ABOUT SIX AND A HALF 

23 CENTS PER KILOWATT HOUR TO STAY IN BUSINESS.  WE 

24 THINK THAT WE'RE GOING TO GET ABOUT FIVE CENTS OUT 
25 OF THE MARKET AND CAPACITY PAYMENTS WE GET, SO 
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1 WE'VE GOT A PENNY-AND-A-HALF GAP. 

2 AND IN THE FIRST YEAR WE MIGHT GET A 

3 PENNY AND A HALF. SECOND YEAR WE GET A PENNY. 

4 THIRD YEAR WE GET .68. THE FOURTH YEAR WE GET 

5 .44. THAT'S WHY WE'VE GOT TO DO THESE COST 

6 SHIFTING THINGS, OR ELSE WE GO OUT OF BUSINESS. 

7 THE REMAINING PLANTS GO OUT OF BUSINESS AT THE END 

8 OF THE YEAR. 

9 SO PRAGMATICALLY, IN RESPONDING TO 

10 YOUR QUESTION, I COME BACK TO WHAT I SAID EARLIER. 

11 I THINK IT WOULD DO MORE HARM THAN GOOD FROM 

12 NUMEROUS PERSPECTIVES FOR THE BOARD TO RECOMMEND A 

13 MAJOR SHIFT IN THE TIERS AT THIS POINT. 

14 BOARD MEMBER JONES: MR. CHAIRMAN. 

15 CHAIRMAN PENNINGTON: MR. JONES. 

16 BOARD MEMBER JONES: I HAVE A FEW 

17 QUESTIONS. YOU KNOW, ONE OF THE THINGS, MR. JUDD, 

18 WHEN YOU SAY THAT THIS BOARD WOULD BE CHOOSING 

19 BETWEEN BIO-GAS AND LANDFILL GAS, I DON'T THINK 

20 THAT'S ACCURATE. I THINK THAT THIS BOARD HAS 

SAW 

21 THE NEED TO SUPPORT BOTH INDUSTRIES AND GAVE A 

22 FORUM IN THE POLICY COMMITTEE FOR ALL OF YOU TO 

23 COME IN EVERY MONTH AND TALK ABOUT WHERE WE'RE 

AT 
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 1 WE'VE GOT A PENNY-AND-A-HALF GAP. 

 2               AND IN THE FIRST YEAR WE MIGHT GET A 

 3 PENNY AND A HALF.  SECOND YEAR WE GET A PENNY. 

 4 THIRD YEAR WE GET .68.  THE FOURTH YEAR WE GET 

 5 .44.  THAT'S WHY WE'VE GOT TO DO THESE COST 

 6 SHIFTING THINGS, OR ELSE WE GO OUT OF BUSINESS. 

 7 THE REMAINING PLANTS GO OUT OF BUSINESS AT THE END 

 8 OF THE YEAR. 

 9               SO PRAGMATICALLY, IN RESPONDING TO 

10 YOUR QUESTION, I COME BACK TO WHAT I SAID EARLIER. 

11 I THINK IT WOULD DO MORE HARM THAN GOOD FROM 

12 NUMEROUS PERSPECTIVES FOR THE BOARD TO RECOMMEND A 

13 MAJOR SHIFT IN THE TIERS AT THIS POINT. 

14          BOARD MEMBER JONES:  MR. CHAIRMAN. 

15          CHAIRMAN PENNINGTON:  MR. JONES. 

16          BOARD MEMBER JONES:  I HAVE A FEW 

17 QUESTIONS.  YOU KNOW, ONE OF THE THINGS, MR. JUDD, 

18 WHEN YOU SAY THAT THIS BOARD WOULD BE CHOOSING 

19 BETWEEN BIO-GAS AND LANDFILL GAS, I DON'T THINK 

20 THAT'S ACCURATE.  I THINK THAT THIS BOARD HAS 

SAW 

21 THE NEED TO SUPPORT BOTH INDUSTRIES AND GAVE A 

22 FORUM IN THE POLICY COMMITTEE FOR ALL OF YOU TO 

23 COME IN EVERY MONTH AND TALK ABOUT WHERE WE'RE 

AT 



24 IN THIS THING BECAUSE WE WANT TO MAKE SURE THAT 
25 BOTH OF YOUR INTERESTS WERE BEING DEALT WITH. 
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1 BUT, YOU KNOW, WE TALK ABOUT THE 

2 STAFF REPORT THAT CAME OUT ORIGINALLY, THAT HAD 

3 THE TIERS, HAD THE ALL OF THE DIFFERENT APPLICABLE 

4 TECHNOLOGIES LISTED IN DIFFERENT TIERS, AND THAT 

5 THROUGH THE PROCESS THAT CHANGED. THE STAFF THAT 

6 PUT THAT ORIGINAL ONE TOGETHER, I'M SURE, 

7 DEVELOPED IT OVER THE 18-MONTH PERIOD. 

8 MR. JUDD: YEAH, ABOUT SIX MONTHS 

9 ACTUALLY. 

10 BOARD MEMBER JONES: SIX-MONTH PERIOD. 

11 SO THEY CAME OUT WITH A LISTING THAT LISTED 

12 LANDFILL GAS IN THE SALE CATEGORY AS BIOMASS. AND 

13 THEN THROUGH ONGOING PUBLIC HEARINGS WHEN -- DID 

14 THE SCIENCE CHANGE? OR DID THE -- YOU KNOW, I 

15 THINK LOBBYISTS ARE THE GREATEST THING IN THE 

16 WORLD. I THINK THAT THEY ALL HAVE A FUNCTION TO 

17 PROVIDE, AND THEY NEED TO DO THEIR JOB. BUT THE 

18 STAFF REPORT THAT COMES OUT AND SAYS, BASED ON THE 

19 SCIENCE, BASED ON THE NEED, HERE'S HOW WE SEE THIS 

20 THING TIERED. 

21 I THINK LANDFILL OPERATORS -- 

22 LANDFILL GAS OPERATORS PROBABLY FELT PRETTY 

23 COMFORTABLE THAT THEY WERE IN THE FIRST TIER, AND 

24 IT WAS BASED ON THE SCIENCE. AND THEN AS THE 
25 THING GOES THROUGH, AS THE PUBLIC HEARINGS, AS 
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 1               BUT, YOU KNOW, WE TALK ABOUT THE 

 2 STAFF REPORT THAT CAME OUT ORIGINALLY, THAT HAD 

 3 THE TIERS, HAD THE ALL OF THE DIFFERENT APPLICABLE 

 4 TECHNOLOGIES LISTED IN DIFFERENT TIERS, AND THAT 

 5 THROUGH THE PROCESS THAT CHANGED.  THE STAFF THAT 

 6 PUT THAT ORIGINAL ONE TOGETHER, I'M SURE, 

 7 DEVELOPED IT OVER THE 18-MONTH PERIOD. 

 8          MR. JUDD:  YEAH, ABOUT SIX MONTHS 

 9 ACTUALLY. 

10          BOARD MEMBER JONES:  SIX-MONTH PERIOD. 

11 SO THEY CAME OUT WITH A LISTING THAT LISTED 

12 LANDFILL GAS IN THE SALE CATEGORY AS BIOMASS.  AND 

13 THEN THROUGH ONGOING PUBLIC HEARINGS WHEN -- DID 

14 THE SCIENCE CHANGE?  OR DID THE -- YOU KNOW, I 

15 THINK LOBBYISTS ARE THE GREATEST THING IN THE 

16 WORLD.  I THINK THAT THEY ALL HAVE A FUNCTION TO 

17 PROVIDE, AND THEY NEED TO DO THEIR JOB.  BUT THE 

18 STAFF REPORT THAT COMES OUT AND SAYS, BASED ON THE 

19 SCIENCE, BASED ON THE NEED, HERE'S HOW WE SEE THIS 

20 THING TIERED. 

21               I THINK LANDFILL OPERATORS -- 

22 LANDFILL GAS OPERATORS PROBABLY FELT PRETTY 

23 COMFORTABLE THAT THEY WERE IN THE FIRST TIER, AND 

24 IT WAS BASED ON THE SCIENCE.  AND THEN AS THE 
25 THING GOES THROUGH, AS THE PUBLIC HEARINGS, AS 
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1 DIFFERENT POINTS OF VIEW COME FORWARD, THEY FIND 

2 THEMSELVES IN THE THIRD TIER. 

3 IT'S INTERESTING BECAUSE NOW WHOEVER 

4 IS SAYING THAT, YOU KNOW, IF WE TINKER WITH THIS 

5 THING, MAYBE WE'RE JUST GOING TO GIVE ALL THE 

6 MONEY BACK TO THE RATEPAYER. YOU KNOW, WHEN I 

7 LOOK AT LANDFILL GAS, WHO DO YOU THINK PAYS FOR 

8 THAT STUFF? THE RATEPAYER. YOU KNOW, WHEN WE ARE 

9 MANDATING AT THIS BOARD TO PUT IN A GAS RECOVERY 

10 SYSTEM AS PART OF SUBTITLE D, AS PART OF RUNNING A 

11 LANDFILL, WE CAN SPEND ALL THAT MONEY AND PUT A 

12 MATCH TO THE END OF A PIPE, AND THE RATEPAYER IS 

13 GOING TO PAY THAT. IT'S GOING TO BE PART OF THE 

14 DUMP FEE THAT THAT RATEPAYER IS GOING TO PAY EVERY 

15 DAY. 

16 OTHERS WENT DOWN THE ROAD AND SAID, 

17 LOOK, WE NEED -- YOU KNOW, THIS IS A RENEWABLE 

18 RESOURCE. THIS IS A GAS THAT IS CREATED BY 

19 DECOMPOSITION. WE WILL PUT AN ENERGY FACILITY IN 

20 THERE, AND WE WILL SELL THAT ELECTRICITY. OKAY. 

21 OUR FUEL IS ZERO. OUR FUEL IS ALREADY IN PLACE. 

22 BUT IT COSTS A LOT OF MONEY TO MAKE THOSE PLANTS. 

23 I HAD ONE AT AMERICAN CANYON 

24 LANDFILL. IT COST A LOT OF MONEY TO GO IN AND PUT 
25 THAT PIPING AROUND. WE'RE SITTING HERE EVERY DAY 
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 1 DIFFERENT POINTS OF VIEW COME FORWARD, THEY FIND 

 2 THEMSELVES IN THE THIRD TIER. 

 3               IT'S INTERESTING BECAUSE NOW WHOEVER 

 4 IS SAYING THAT, YOU KNOW, IF WE TINKER WITH THIS 

 5 THING, MAYBE WE'RE JUST GOING TO GIVE ALL THE 

 6 MONEY BACK TO THE RATEPAYER.  YOU KNOW, WHEN I 

 7 LOOK AT LANDFILL GAS, WHO DO YOU THINK PAYS FOR 

 8 THAT STUFF?  THE RATEPAYER.  YOU KNOW, WHEN WE ARE 

 9 MANDATING AT THIS BOARD TO PUT IN A GAS RECOVERY 

10 SYSTEM AS PART OF SUBTITLE D, AS PART OF RUNNING A 

11 LANDFILL, WE CAN SPEND ALL THAT MONEY AND PUT A 

12 MATCH TO THE END OF A PIPE, AND THE RATEPAYER IS 

13 GOING TO PAY THAT.  IT'S GOING TO BE PART OF THE 

14 DUMP FEE THAT THAT RATEPAYER IS GOING TO PAY EVERY 

15 DAY. 

16               OTHERS WENT DOWN THE ROAD AND SAID, 

17 LOOK, WE NEED -- YOU KNOW, THIS IS A RENEWABLE 

18 RESOURCE.  THIS IS A GAS THAT IS CREATED BY 

19 DECOMPOSITION.  WE WILL PUT AN ENERGY FACILITY IN 

20 THERE, AND WE WILL SELL THAT ELECTRICITY.  OKAY. 

21 OUR FUEL IS ZERO.  OUR FUEL IS ALREADY IN PLACE. 

22 BUT IT COSTS A LOT OF MONEY TO MAKE THOSE PLANTS. 

23               I HAD ONE AT AMERICAN CANYON 

24 LANDFILL.  IT COST A LOT OF MONEY TO GO IN AND PUT 
25 THAT PIPING AROUND.  WE'RE SITTING HERE EVERY DAY 
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1 TELLING PEOPLE, TELLING THE CITIZENS OF CALIFORNIA 

2 THAT IF YOU ARE GOING TO PUT GARBAGE IN THIS 

3 LANDFILL, YOU ARE GOING TO PLUMB IT TO EXTRACT 

4 METHANE GAS FOR HEALTH AND SAFETY REASONS. 

5 I LOOK AT THAT VERY FIRST REPORT 

6 THAT HAD PEOPLE SLOTTED BY NEED. 

7 MR. JUDD: DON'T OVERESTIMATE -- 

8 BOARD MEMBER JONES: BY SCIENCE. 

9 MR. JUDD: NO. NO, NOT BY SCIENCE 

10 EITHER. DON'T OVERESTIMATE THE QUALITY OF THE 

11 FIRST REPORT. THIS WAS LAID ON THE ENERGY 

12 COMMISSION AT THE END OF A VERY HOSTILE AND 

13 CONFUSING LEGISLATIVE SESSION. THEY WERE GIVEN A 

14 VERY SHORT TIME LINE IN WHICH TO DEVELOP AND 

15 ADDRESS AN EXTREMELY BROAD RANGE OF INFORMATION. 

16 SO TO CALL IT SCIENCE ELEVATES IT FAR ABOVE WHAT 

17 THEY RECEIVED. 

18 IT WAS VERY, VERY HASTY. THEY DID A 

19 GOOD JOB, MUCH IN THE SAME WAY THAT YOUR STAFF DID 

20 WHEN THEY WERE ADDRESSING OUR COST SHIFTING 

21 METHODS. IT WAS AN OVERWHELMING AMOUNT OF 

22 INFORMATION. THEY SORTED IT OUT ESSENTIALLY IN A 

23 FIRST DRAFT FOR FURTHER DISCUSSION. THE FURTHER 

24 DISCUSSION HEARD AND AGREEMENTS WERE REACHED BY 
25 ALL PARTIES AT THE ENERGY COMMISSION THAT IT WAS 
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 1 TELLING PEOPLE, TELLING THE CITIZENS OF CALIFORNIA 

 2 THAT IF YOU ARE GOING TO PUT GARBAGE IN THIS 

 3 LANDFILL, YOU ARE GOING TO PLUMB IT TO EXTRACT 

 4 METHANE GAS FOR HEALTH AND SAFETY REASONS. 

 5       I LOOK AT THAT VERY FIRST REPORT 

 6 THAT HAD PEOPLE SLOTTED BY NEED. 

 7  MR. JUDD:  DON'T OVERESTIMATE -- 

 8  BOARD MEMBER JONES:  BY SCIENCE. 

 9  MR. JUDD:  NO.  NO, NOT BY SCIENCE 

10 EITHER.  DON'T OVERESTIMATE THE QUALITY OF THE 

11 FIRST REPORT.  THIS WAS LAID ON THE ENERGY 

12 COMMISSION AT THE END OF A VERY HOSTILE AND 

13 CONFUSING LEGISLATIVE SESSION.  THEY WERE GIVEN A 

14 VERY SHORT TIME LINE IN WHICH TO DEVELOP AND 

15 ADDRESS AN EXTREMELY BROAD RANGE OF INFORMATION. 

16 SO TO CALL IT SCIENCE ELEVATES IT FAR ABOVE WHAT 

17 THEY RECEIVED. 

18       IT WAS VERY, VERY HASTY.  THEY DID A 

19 GOOD JOB, MUCH IN THE SAME WAY THAT YOUR STAFF DID 

20 WHEN THEY WERE ADDRESSING OUR COST SHIFTING 

21 METHODS.  IT WAS AN OVERWHELMING AMOUNT OF 

22 INFORMATION.  THEY SORTED IT OUT ESSENTIALLY IN A 

23 FIRST DRAFT FOR FURTHER DISCUSSION.  THE FURTHER 

24 DISCUSSION HEARD AND AGREEMENTS WERE REACHED BY 
25 ALL PARTIES AT THE ENERGY COMMISSION THAT IT WAS 
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1 MORE APPROPRIATE TO END UP WHERE THEY ENDED UP 

2 RATHER THAN WHERE THEY STARTED. 

3 BOARD MEMBER JONES: OKAY. I DON'T WANT 

4 TO -- THAT'S FINE. I AGREE. I DON'T KNOW IF I 

5 AGREE, BUT I UNDERSTAND WHAT YOU ARE SAYING. 

6 BECAUSE I THINK THAT -- I DON'T THINK SOMEBODY WHO 

7 WORKS FOR THE ENERGY COMMISSION AND DEALS WITH 

8 THIS STUFF DOES IT ARBITRARILY. YOU KNOW, I DON'T 

9 THINK THAT THEY -- I DON'T THINK THAT STAFF HERE 

10 OR STAFF ANYWHERE ELSE JUST ARBITRARILY MAKES A 

11 DECISION. I THINK THAT THEY BASE IT ON SOMETHING, 

12 WHATEVER YOU WANT TO CALL IT. 

13 I THINK THE POLICY MAKERS AND OTHERS 

14 HAVE TO LOOK AT BIGGER PICTURES SOMETIMES. MY 

15 FIGHT WITH LANDFILL GAS IS NOT A FIGHT AGAINST 

16 BIOMASS. I SOLD PRODUCT TO THE SAME PEOPLE. BUT 

17 I LOOK AT THE PERSON THAT USES IT. OKAY. I MEAN 

18 BIOMASS HAS A TREMENDOUS INVESTMENT IN THERE. 

19 OKAY. ONE THAT THE STOCKHOLDERS OF EACH ONE OF 

20 THOSE COMPANIES CHOSE TO MAKE. 

21 THE PEOPLE AT A LANDFILL, THE PEOPLE 

22 THAT GENERATE GARBAGE DON'T HAVE THAT OPTION. 

23 THEY KNOW THAT THEIR GARBAGE, WHAT THEY DON'T 

24 RECYCLE, IS GOING TO END UP IN A LANDFILL. AND 
25 THOSE LANDFILL OPERATORS KNOW THAT WE ARE GOING 
TO 
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 1 MORE APPROPRIATE TO END UP WHERE THEY ENDED UP 

 2 RATHER THAN WHERE THEY STARTED. 

 3          BOARD MEMBER JONES:  OKAY.  I DON'T WANT 

 4 TO -- THAT'S FINE.  I AGREE.  I DON'T KNOW IF I 

 5 AGREE, BUT I UNDERSTAND WHAT YOU ARE SAYING. 

 6 BECAUSE I THINK THAT -- I DON'T THINK SOMEBODY WHO 

 7 WORKS FOR THE ENERGY COMMISSION AND DEALS WITH 

 8 THIS STUFF DOES IT ARBITRARILY.  YOU KNOW, I DON'T 

 9 THINK THAT THEY -- I DON'T THINK THAT STAFF HERE 

10 OR STAFF ANYWHERE ELSE JUST ARBITRARILY MAKES A 

11 DECISION.  I THINK THAT THEY BASE IT ON SOMETHING, 

12 WHATEVER YOU WANT TO CALL IT. 

13               I THINK THE POLICY MAKERS AND OTHERS 

14 HAVE TO LOOK AT BIGGER PICTURES SOMETIMES.  MY 

15 FIGHT WITH LANDFILL GAS IS NOT A FIGHT AGAINST 

16 BIOMASS.  I SOLD PRODUCT TO THE SAME PEOPLE.  BUT 

17 I LOOK AT THE PERSON THAT USES IT.  OKAY.  I MEAN 

18 BIOMASS HAS A TREMENDOUS INVESTMENT IN THERE. 

19 OKAY.  ONE THAT THE STOCKHOLDERS OF EACH ONE OF 

20 THOSE COMPANIES CHOSE TO MAKE. 

21               THE PEOPLE AT A LANDFILL, THE PEOPLE 

22 THAT GENERATE GARBAGE DON'T HAVE THAT OPTION. 

23 THEY KNOW THAT THEIR GARBAGE, WHAT THEY DON'T 

24 RECYCLE, IS GOING TO END UP IN A LANDFILL.  AND 
25 THOSE LANDFILL OPERATORS KNOW THAT WE ARE GOING 
TO 
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1 MANDATE THEM TO PUT IN A GAS RECOVERY SYSTEM. 

2 THOSE ARE REAL COSTS. IF WE'RE GENERATING 

3 ELECTRICITY FROM THAT, OKAY, THE ONLY ONE THAT 

4 SAVES MONEY IN THAT PROCESS IS THE RATEPAYER -- 

5 THE RATEPAYER WHO'S A RESIDENT OF THE STATE OF 

6 CALIFORNIA. THEY ARE NOT GOING TO HAVE THEIR 

7 RATES AS HIGH BECAUSE THOSE COSTS ARE BEING 

8 DEFERRED. 

9 I DON'T WANT TO DO SOMETHING THAT 

10 SCREWS EVERYTHING UP. BUT I GET A LITTLE WHACKED 

11 OUT WHEN PEOPLE TELL ME, YOU KNOW, GEEZ, IF YOU 

12 CROSS THIS LINE, THEN THE WHOLE WORLD IS GOING TO 

13 BLOW UP. MY FELLOW BOARD MEMBERS WILL TELL YOU 

14 THAT SOMETIMES I GO A LITTLE OFF ON THOSE TYPES 

OF 

15 DISCUSSIONS. AND, IN FACT, THAT MAY HAPPEN, 

AND I 

16 DON'T WANT THAT TO BE THE RESULT OF THIS. 

17 BUT THERE IS A WAY -- IT WOULD 

SEEM 

18 TO ME THAT THERE WOULD BE A WAY. I DON'T WANT 

TO 

19 SECOND-GUESS WHAT THE ENERGY COMMISSION DID, 

BUT I 

20 LOOK AT THE REPORTS THAT HAD LANDFILL GAS IN 

THE 
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 1 MANDATE THEM TO PUT IN A GAS RECOVERY SYSTEM. 

 2 THOSE ARE REAL COSTS.  IF WE'RE GENERATING 
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21 FIRST TIER AND ALL OF A SUDDEN THEY WERE OUT. 

I 

22 AM NOT CONVINCED THAT THAT WAS BASED ON NEED. 

I 

23 AM CONVINCED THAT WAS BASED ON A GOOD JOB DONE 

BY 

24 EVERYBODY ELSE AS OPPOSED TO A TERRIBLE JOB 

DONE 
25 BY LANDFILL GAS OPERATORS, I MEAN GETTING THE 
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1 INFORMATION OUT THERE. IT'S A LITTLE DIFFERENT 

2 THAN JUST BASED ON THE NEED. 

3 MR. JUDD: I HAVE TO COME BACK TO ONE 

4 POINT YOU SAID, THOUGH. IT MAY BE EXPENSIVE TO 

5 PUT IN A GAS COLLECTION SYSTEM; HOWEVER, THERE IS 

6 NO MANDATE IN FEDERAL, STATE, OR LOCAL LAW THAT 

7 ELECTRICITY HAS TO BE CREATED FROM THAT. AND THE 

8 COST OF PUTTING IN A GAS DISCOVERY SYSTEM PALES AT 

9 THE COST OF BUILDING AND OPERATING A BIOMASS POWER 

10 PLANT. THE BIOMASS POWER PLANT KEEPS OVER A 

11 MILLION TONS A YEAR OF WASTE MATERIAL OUT OF 

12 LANDFILLS. IT SPECIFICALLY SERVES THE WASTE 

13 DIVERSION GOALS OF THIS BOARD. AND THAT AMOUNT 

14 WOULD DECREASE IF THERE ARE LESS FUNDS AVAILABLE 

15 FOR THE BIOMASS INDUSTRY THAN ARE CURRENTLY 

16 ALLOWED IN SB 90. 

17 BOARD MEMBER JONES: I AGREE. I 

18 UNDERSTAND THAT, BUT WHAT LAW MANDATED THE 

19 CONSTRUCTION OF BIOMASS FACILITIES? WHICH 

STATUTE 

20 MANDATED THAT? 

21 MR. JUDD: PUBLIC UTILITY COMMISSION 

ACTS 

22 IN THE EARLY 1980S THAT -- 

23 BOARD MEMBER JONES: THAT SAID LOOK FOR 

24 ALTERNATIVE FUELS. THEY DIDN'T SAY -- YOU KNOW, 
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25 THEY SAID LOOK AT ALTERNATIVE THINGS. ONE OF 
THE 
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1 ALTERNATIVES WAS LANDFILL GAS IN GENERATION. SO 

2 AT THE SAME TIME THAT YOU WERE BUILDING BIOMASS 

3 PLANTS, PEOPLE WERE DEVELOPING THE TECHNOLOGY TO 

4 USE LANDFILL GAS. 

5 MR. JUDD: AGREED. 

6 BOARD MEMBER JONES: SO WE'RE ON THE SAME 

7 PAGE. 

8 MR. JUDD: WE'RE NOT DIS'ING THE LANDFILL 

9 GAS GUYS. WE'RE SIMPLY SAYING THAT THEY HAVE 

10 GOTTEN A FAIR SHARE OUT OF SB 90 AND A DEAL THAT 

11 NONE OF US ARE REAL HAPPY WITH. AND THE BIOMASS 

12 INDUSTRY HAS GOTTEN A FAIR SHARE BASED ON THEIR 

13 DEMONSTRATED NEED TO STAY IN BUSINESS. BOTH GET 

14 SUPPORT. WE'RE NOT TRYING TO KNOCK THE LANDFILL 

15 GUYS OUT AND TAKE THEIR MONEY. 

16 CHAIRMAN PENNINGTON: OKAY. WE HAVE 

17 QUITE A FEW OTHER PEOPLE WHO WANT TO ADDRESS THE 

18 BOARD. 

19 MR. JUDD: THANK YOU FOR YOUR TIME. 

20 CHAIRMAN PENNINGTON: KATHY LYNCH. 

21 MS. LYNCH: THANK YOU, MR. CHAIRMAN AND 

22 MEMBERS. GOOD AFTERNOON. I JUST WANT TO MAKE A 

23 FEW COMMENTS BACKING UP WHAT BOB JUDD HAD TO SAY. 

24 I REPRESENT SEVERAL HATS HERE TODAY. FIRST, THE 
25 AMERICAN FOREST AND PAPER ASSOCIATION VERY MUCH 
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25 AMERICAN FOREST AND PAPER ASSOCIATION VERY MUCH 
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1 SUPPORTS AND HAS CONSISTENTLY SUPPORTED THE 

2 BIOMASS INDUSTRY. AND FOR THAT REASON, WE HOPE 

3 THAT YOU HONOR THE EXISTING SB 90 DRAFT THAT'S IN 

4 PLACE. 

5 I ALSO HAVE THE OPPORTUNITY TO 

6 REPRESENT THE SOLAR THERMAL ELECTRIC ALLIANCE, 

7 WHICH IS ALSO IN TIER I, AND IS PROBABLY OF LESS 

8 CONCERN TO THIS BOARD IN TERMS OF YOUR DUTIES, BUT 

9 DOES REPRESENT THE FRAGILE COALITION THAT WAS 

10 DEVELOPED THROUGHOUT THE PROCESS MR. JUDD 

11 EXPLAINED. 

12 IT'S IMPORTANT TO NOTE THAT WHAT MR. 

13 JUDD SAID IS ACCURATE. I WAS INVOLVED AB 1890; I 

14 WAS INVOLVED IN SB 90 AS IT WAS DRAFTED, AS IT 

15 WENT THROUGH THE ENERGY COMMISSION. IT WAS A VERY 

16 FAIR VERY, OPEN PROCESS SIMILAR TO WHAT YOU DO 

17 HERE. AND EVERYONE HAD AN OPPORTUNITY TO MAKE 

18 THEIR CASE. 

19 I DO DISAGREE WITH YOU, MR. JONES, 

20 IN THE SENSE THAT THE DRAFTS REALLY DIDN'T HAVE TO 

21 DO WITH THE PROPER PLACEMENT. I AGREE WITH MR. 

22 JUDD, THAT THE FIRST DRAFT WAS SOMETHING THAT THEY 

23 THREW OUT ON THE TABLE FOR A BEGINNING POINT. 

24 I COULD ALSO ARGUE THAT THE SOLAR 
25 INDUSTRY, WHICH IS IN THE EMERGING CATEGORY, HAD 
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1 20 PERCENT OF THE MONEY IN THE FIRST DRAFT AND IS 

2 AT 10 PERCENT. OBVIOUSLY SOMETHING THEY'RE NOT 

3 HAPPY ABOUT TODAY, BUT THEY'RE WILLING TO ACCEPT 

4 BECAUSE IT'S A COMPROMISE THAT WAS REACHED. 

5 FOR THOSE REASONS, I HOPE THAT YOU 

6 WILL CONSIDER HONORING THE EXISTING DRAFT OF 

7 SB 90, NOT BREAKING THE FRAGILE AGREEMENT. THE 

8 LEGISLATURE HAS MADE VERY CLEAR TO US IN PUBLIC 

9 MEETINGS WITH ALL PARTIES PRESENT THAT WE ARE NOT 

10 AUTHORIZED TO TAMPER WITH THE FUNDING MECHANISMS 

11 IN THE TIERS. WE ARE ONLY AUTHORIZED BY CONSENSUS 

12 IN OUR TIER TO MEDDLE WITH THE PROCESS, IF YOU 

13 WILL, IN TERMS OF IMPLEMENTATION. 

14 AND TO THAT EXTENT, WE HAVE DONE 

15 THAT IN THE BILL AND IN THE DRAFT YOU SEE AS OF 

16 JULY 7TH, AND THAT'S ALL THAT HAS GONE ON. ANY 

17 ATTEMPT TO TIP ALL THIS OVER, I THINK, WILL TIP 

18 THE WHOLE THING OVER. AND THREE OF THE AUTHORS 

19 HAVE INDICATED THEY WILL RETURN THE MONEY TO THE 

20 RATEPAYERS. 

21 AND I DO THINK THAT WE CAN ALL ARGUE 

22 IN THE VARIOUS TIERS THAT WE HAVE VALUE TO THE 

23 RATEPAYER FOR THE SOLAR INDUSTRY. THAT'S NOT 

24 TOTALLY THE POINT WITH THE FRAGILE AGREEMENT 

THAT 
25 IS REACHED. SO I HOPE THAT YOU WILL CONSIDER 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 20 PERCENT OF THE MONEY IN THE FIRST DRAFT AND IS 

 2 AT 10 PERCENT.  OBVIOUSLY SOMETHING THEY'RE NOT 

 3 HAPPY ABOUT TODAY, BUT THEY'RE WILLING TO ACCEPT 

 4 BECAUSE IT'S A COMPROMISE THAT WAS REACHED. 

 5               FOR THOSE REASONS, I HOPE THAT YOU 

 6 WILL CONSIDER HONORING THE EXISTING DRAFT OF 

 7 SB 90, NOT BREAKING THE FRAGILE AGREEMENT.  THE 

 8 LEGISLATURE HAS MADE VERY CLEAR TO US IN PUBLIC 

 9 MEETINGS WITH ALL PARTIES PRESENT THAT WE ARE NOT 

10 AUTHORIZED TO TAMPER WITH THE FUNDING MECHANISMS 

11 IN THE TIERS.  WE ARE ONLY AUTHORIZED BY CONSENSUS 

12 IN OUR TIER TO MEDDLE WITH THE PROCESS, IF YOU 

13 WILL, IN TERMS OF IMPLEMENTATION. 

14               AND TO THAT EXTENT, WE HAVE DONE 

15 THAT IN THE BILL AND IN THE DRAFT YOU SEE AS OF 

16 JULY 7TH, AND THAT'S ALL THAT HAS GONE ON.  ANY 

17 ATTEMPT TO TIP ALL THIS OVER, I THINK, WILL TIP 

18 THE WHOLE THING OVER.  AND THREE OF THE AUTHORS 

19 HAVE INDICATED THEY WILL RETURN THE MONEY TO THE 

20 RATEPAYERS. 

21               AND I DO THINK THAT WE CAN ALL ARGUE 

22 IN THE VARIOUS TIERS THAT WE HAVE VALUE TO THE 

23 RATEPAYER FOR THE SOLAR INDUSTRY.  THAT'S NOT 

24 TOTALLY THE POINT WITH THE FRAGILE AGREEMENT 

THAT 
25 IS REACHED.  SO I HOPE THAT YOU WILL CONSIDER 



155    155 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 ADOPTING AND SUPPORTING SB 90. IT'S NOT OFTEN I 

2 GET A CHANCE TO SUPPORT SENATOR SHER'S BILL, SO 

3 THANK YOU. 

4 CHAIRMAN PENNINGTON: ANY QUESTIONS? IF 

5 NOT, MOVE ALONG TO MARK LEARY NOW. ARE YOU READY? 

6 I WAS GIVEN THIS LIST AND SAID I HAVE TO FOLLOW 

7 IT, SO I'M TRYING TO FOLLOW IT. 

8 MR. LEARY: THANK YOU, MR. CHAIRMAN. MY 

9 NAME IS MARK LEARY, BROWNING-FERRIS INDUSTRIES, 

10 REPRESENTING A FAIRLY LOOSE COALITION OF LANDFILL 

11 GAS PROPONENTS, INCLUDING BFI, LAIDLAW GAS 

12 RECOVERY SYSTEMS, LOS ANGELES COUNTY SANITATION 

13 DISTRICTS, BKK, SONOMA COUNTY, NORCAL WASTE 

14 SYSTEMS, CALIFORNIA REFUSE REMOVAL COUNCIL, 

15 CALIFORNIA CHAPTERS OF THE SOLID WASTE ASSOCIATION 

16 OF NORTH AMERICA, AND THE NEO CORPORATION. I WAS 

17 ONE OF THE PRINCIPALS IN THAT GROUP OF TERRIBLE 

18 LOBBYISTS BEFORE THE ENERGY COMMISSION THAT DID SO 

19 POORLY. 

20 I'D LIKE TO JUST DISCUSS A COUPLE OF 

21 POINTS. I'VE ADDRESSED BOTH THE POLICY COMMITTEE 

22 AND LPEC COMMITTEE PREVIOUSLY ABOUT OUR 

23 CHARACTERIZATION OF WHAT OCCURRED BEFORE THE 

24 CALIFORNIA ENERGY COMMISSION. I WOULD -- MY 
25 PERCEPTION IS A LITTLE BIT DIFFERENT. 
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1 UNFORTUNATELY THERE'S NOT AN INFINITE AMOUNT OF 

2 MONEY TO GO AROUND; AND, UNFORTUNATELY, THE RESULT 

3 OF TRYING TO CHANGE YOUR ALLOCATION AFFECTS OTHER 

4 PARTICIPANTS IN THE CURRENT ALLOCATION. 

5 I UNDERSTAND THAT THE AUTHORS 

6 REPRESENT IT AS KIND OF A FRAGILE ALLOCATION. 

7 ENERGY COMMISSION REPRESENTED IT THAT WAY ALSO. 

8 WE HAVE HAD SOME ASSURANCES, THE LANDFILL GAS 

9 COALITION HAS HAD SOME ASSURANCES FROM THE AUTHORS 

10 THAT, ALTHOUGH THEY WOULDN'T CARRY OUR AMENDMENTS, 

11 THEY WOULD NOT DROP THE BILL IF THE AMENDMENTS 

12 WERE INTRODUCED BY SOME OTHER WAY. 

13 SO I'M A LITTLE BIT -- MY SENSE OF 

14 WHAT MAY HAPPEN IN THE LEGISLATURE, AS WE BEGIN TO 

15 TRY TO SHIFT OUR ALLOCATION, IS A LITTLE BIT 

16 DIFFERENT THAN WHAT HAS BEEN REPRESENTED HERE 

17 TODAY. IN FACT, THE REPRESENTATION THAT YOU'VE 

18 HEARD IS NEWS TO ME, ACTUALLY. 

19 WHAT HAPPENED BEFORE THE ENERGY 

20 COMMISSION IS, AS I SENSE IT OCCURRED, THE BILL 

21 1890 WAS SIGNED BY THE GOVERNOR ON SEPTEMBER 23, 

22 1996. IMMEDIATELY THEREAFTER THE ENERGY 

23 COMMISSION INITIATED WORKSHOPS AND PROCEEDINGS TO 

24 DISCUSS THE VARIOUS ALLOCATIONS AMONG THE 
25 RENEWABLES. WE PARTICIPATED IN THAT. THAT 
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1 STARTED, I BELIEVE, OCTOBER WAS THE FIRST 

2 WORKSHOP. 

3 THEY DELIBERATED AND RECEIVED DATA 

4 FROM ALL THE PRINCIPAL PLAYERS IN THE PROCESS FOR 

5 A GOOD THREE MONTHS BEFORE THE ENERGY COMMISSION 

6 STAFF CAME OUT WITH THEIR FIRST SHOT AT IT ON 

7 JANUARY 3, 1997. IN THAT FIRST DRAFT BY THE 

8 STAFF, WHO HAD REVIEWED AND RECEIVED ALL THE DATA 

9 FROM LANDFILL GAS AND ALL THE OTHER INTERESTS, 

10 THEY SLOTTED LANDFILL GAS IN TIER I, AS HAS BEEN 

11 DISCUSSED. 

12 AS ADDITIONAL WORKSHOPS WERE HELD 

13 BEFORE THE COMMISSION, AND I WON'T DIFFER WITH 

ANY 

14 CHARACTERIZATION THAT'S BEEN DONE UP TO NOW THIS 

15 AFTERNOON, THE COMMISSION GOT INVOLVED AND VERY 

16 OPEN DISCUSSIONS OCCURRED. AND AS A RESULT OF 

17 THOSE OPEN DISCUSSIONS AND SUCCESSIVE DRAFTS AND 

18 OUR BORDERLINE TERRIBLE REPRESENTATION OF 

LANDFILL 

19 GAS, PRIMARILY BECAUSE WE WERE ALREADY IN THE 

20 FIRST TIER AND HAD NOTHING REALLY TO LOBBY ABOUT, 

21 WE FELT THE PICTURE HAD BEEN FAIRLY PAINTED, OUR 

22 COST STRUCTURE HAD BEEN FAIRLY REPRESENTED BEFORE 

23 THE COMMISSION STAFF, AND THEY HAD DONE AN 
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1 IT IS AT THAT POINT THAT MYTHS 

BEGAN 

2 TO BE CREATED ABOUT THE LANDFILL GAS INDUSTRY 

THAT 

3 WE WERE LATE AND UNSUCCESSFUL IN REFUTING. THOSE 

4 MYTHS HAVE TO DO WITH SOME OF THE THINGS YOU'VE 

5 JUST HEARD THIS AFTERNOON. THE TAX CREDITS 

6 ALLUDED TO EARLIER -- EXCUSE ME WHILE I CHECK MY 

7 NOTES -- APPLY LARGELY TO THE LANDFILL GAS 

8 SUPPLIER, NOT THE LANDFILL GAS-TO-ENERGY 

PRODUCER. 

9 IT IS -- WHEN THE LANDFILL GAS-TO-ENERGY PROJECT 

10 IS OWNED INDEPENDENTLY OF THE LANDFILL, THEN THE 

11 PROVIDER OR THE GENERATOR IS NOT THE BENEFICIARY 

12 OF THE FEDERAL TAX CREDITS THAT ARE AVAILABLE. 

IT 

13 IS THE LANDFILL GAS PROVIDER THAT GETS THOSE TAX 

14 CREDITS. 

15 ROYALTIES ALLUDED TO EARLIER ARE 

16 LARGELY RENTS OR RENT-BASED MECHANISMS WHEREIN 

THE 

17 GAS-TO-ENERGY PROJECT, AGAIN FREQUENTLY OWNED 

18 SEPARATELY FROM THE LANDFILL, PAYS THE PROPERTY 

ON 

19 WHICH THEY'RE BASED A RENT OR A PERCENTAGE BASED 

20 ON THE AMOUNT OF ENERGY THEY GENERATE. THOSE 
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21 ROYALTIES ARE LONG-TERM NEGOTIATED AGREEMENTS, 12 

22 TO 15 YEARS. THE LANDFILL GAS-TO-ENERGY 

PRODUCERS 

23 HAVE TRIED TO RENEGOTIATE THOSE ROYALTIES. THEY 

24 HAVE BEEN UNSUCCESSFUL. 
25 I MEAN THE RECEIVER OF THOSE 
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1 ROYALTIES GOT NO MOTIVATION TO CHANGE THE 

2 ROYALTIES. IT'S NOT THAT -- THEY ARE PART OF THE 

3 REASON, WE THINK, FOR ADDITIONAL SUPPORT FOR THE 

4 LANDFILL GAS PROJECTS, NOT A REASON NOT TO SUPPORT 

5 US. THEY ARE COSTS WE BEAR, HAVE TO BEAR, HAVE NO 

6 CHOICE IN BEARING, AND ARE CONTINUING TO BEAR. 

7 WHOLE IDEA, AGAIN, OF COST SHIFTING 

8 FOR LANDFILL GAS TO TIPPING FEES IS ANOTHER MYTH 

9 THAT CONTINUES TO BE PERPETUATED ABOUT THE 

10 LANDFILL GAS-TO-ENERGY PRODUCERS. AGAIN, THERE IS 

11 NO OPPORTUNITY TO SHIFT COST WHEN A LANDFILL IS 

12 CLOSED. THERE ARE NO MORE TONNAGE COMING IN THE 

13 DOOR, NO MORE FEES TO BE ADDED. MANY LANDFILL GAS 

14 PROJECTS ARE PLACED ON CLOSED LANDFILLS. 

15 THE REPRESENTATION ABOUT THE PUENTE 

16 HILLS, IT IS A BENEFICIAL PROJECT, AND I 

17 ABSOLUTELY AGREE WITH THE CHARACTERIZATION THAT 

18 HAS BEEN GIVEN IS THAT IT HAS BEEN REPRESENTED 

19 BEFORE THE COMMISSION THAT THE L.A. SAN DISTRICTS 

20 DOES NOT NECESSARILY NEED ADDITIONAL SUPPORT FOR 

21 THAT PARTICULAR FACILITY. THAT'S A FAIR 

22 CHARACTERIZATION. AND WE SUSPECT THERE ARE 

23 FACILITIES IN THE OTHER TIERS THAT DO NOT 

24 SPECIFICALLY NEED ADDITIONAL SUPPORT; BUT, AGAIN, 
25 WE'RE TALKING -- UNFORTUNATELY IT'S NOT A SYSTEM 
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1 BASED, AS MR. CHESBRO SUGGESTED, IT'S NOT BASED ON 

2 FACILITY-SPECIFIC NEED. IT'S A BROAD APPLICATION 

3 FOR EACH TECHNOLOGY. AND BECAUSE WE'RE WORKING 

4 WITHIN THAT SYSTEM, THERE'S NO OPPORTUNITY FOR A 

5 FACILITY TO EXCLUDE ITSELF FROM THE NEED FOR 

6 ADDITIONAL SUBSIDY VIA THIS SB 90. 

7 THERE ARE A COUPLE NEW LANDFILL GAS 

8 FACILITIES, I BELIEVE, AT LEAST IN THE WORKS UNDER 

9 CONSTRUCTION. I THINK PART OF THAT IS 

10 ANTICIPATION OF SB 90 AND ANTICIPATION THAT IN THE 

11 ENERGY MARKETPLACE, BECAUSE THE LANDFILL GAS IS 

12 GOING TO GET MORE EFFICIENT, MORE EFFECTIVE, MORE 

13 RESPONSIVE TO CONSUMERS, CONSUMERS WILL BE MORE 

14 READY TO BUY GREEN POWER, THAT THERE IS AN 

15 OPPORTUNITY FOR LANDFILL GAS PROJECTS IN THE 

16 FUTURE. IT'S NOT -- THEY'RE NOT GOING TO BE 

17 OVERLY PROFITABLE, BUT I THINK SOME PROPONENTS 

18 BELIEVE THAT THEY CAN BE PROFITABLE AND THAT'S 

WHY 

19 THEY'RE BEING BUILT. 

20 IN CONCLUSION, I'D LIKE TO AGAIN 

21 CONTINUE TO PETITION THE BOARD FOR SUPPORT OF 

THE 

22 RECOMMENDATION OF THE LEGISLATION AND PUBLIC 

23 EDUCATION COMMITTEE'S POSITION ON SB 90; THAT 

IS, 
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WILL 
25 CONTINUE TO BE PURSUED IN THE LEGISLATURE TO 
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1 UPTIER LANDFILL GAS PROJECTS FROM TIER III TO 

TIER 

2 I, AND WE BELIEVE THAT WILL CONTINUE TO OCCUR 

AND 

3 IT WILL NOT NECESSARILY BE AT THE RISK OF THE 

4 WHOLE POT OF MONEY. 

5 CHAIRMAN PENNINGTON: THANK YOU. 

6 QUESTIONS OF MR. LEARY? 

7 BOARD MEMBER GOTCH: NO QUESTIONS. 

JUST 

8 TO CLARIFY, THOUGH, THE COMMITTEE'S POSITION WAS 

9 SUPPORT WITH AMENDMENTS. 

10 CHAIRMAN PENNINGTON: OKAY. NEXT IS 

MARK 

11 WHITE. 

12 BOARD MEMBER CHESBRO: WHILE HE'S 

COMING 

13 UP, MR. CHAIRMAN, I'D LIKE TO EX PARTE A 

14 COMMUNICATION WITH MY ESTEEMED FORMER COLLEAGUE 

ON 

15 THE HUMBOLDT COUNTY BOARD OF SUPERVISORS, DANNY 

16 WALSH, WHO WAS REPRESENTING SONOMA COUNTY ON 

THIS 

17 ISSUE THAT WE HAVE BEFORE US. 

18 CHAIRMAN PENNINGTON: OKAY. 

19 MR. WHITE: MR. CHAIRMAN, MEMBERS OF 
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 1 UPTIER LANDFILL GAS PROJECTS FROM TIER III TO 

TIER 

 2 I, AND WE BELIEVE THAT WILL CONTINUE TO OCCUR 

AND 

 3 IT WILL NOT NECESSARILY BE AT THE RISK OF THE 

 4 WHOLE POT OF MONEY. 

 5  CHAIRMAN PENNINGTON:  THANK YOU. 

 6 QUESTIONS OF MR. LEARY? 

 7  BOARD MEMBER GOTCH:  NO QUESTIONS.  

JUST 

 8 TO CLARIFY, THOUGH, THE COMMITTEE'S POSITION WAS 

 9 SUPPORT WITH AMENDMENTS. 
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MARK 
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19  MR. WHITE:  MR. CHAIRMAN, MEMBERS OF 



THE 

20 BOARD, I ALSO AM WORKING WITH SONOMA COUNTY ON 

21 THIS PARTICULAR ISSUE AS A CONSULTANT TO THEM. 

I 

22 WORKED FOR THE WASTE MANAGEMENT DEPARTMENT OF 

23 SONOMA COUNTY FOR SEVERAL YEARS. THEY ASKED ME 

TO 

24 RELATE TO YOU SOME OF THE CONCERNS THAT THEY 

HAVE, 
25 WHICH REALLY GET RIGHT DOWN TO THE ECONOMIC 
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1 ISSUES. 

2 MR. JUDD INDICATED IN A COUPLE OF 

3 HIS COMMENTS THE LACK OF NEED FOR A LOT OF THESE 

4 FACILITIES TO HAVE ANY ADDITIONAL SUPPORT AT ALL. 

5 SONOMA COUNTY LOOKED, AND I MENTIONED THIS TO THE 

6 COMMITTEE, SO I APOLOGIZE FOR REPEATING IT TO YOU, 

7 BUT SONOMA COUNTY DID LOOK AT ITS PAYMENTS OVER 

8 THE LAST YEAR AND THE AMOUNT OF ENERGY IT 

9 GENERATED OVER THE LAST YEAR. IT GENERATED ABOUT 

10 3.19, I THINK, CENTS PER KILOWATT HOUR. ITS 

11 MAXIMUM PAYMENT IT COULD EVER SEE UNDER TIER III 

12 IS 3 CENTS. MORE LIKELY TO SEE SOMETHING 

13 SIGNIFICANTLY LESS THAN THAT BECAUSE IT'S ONLY 

14 GOING TO GET A ONE-CENT PAYMENT UP TO A CAP OF 3 

15 CENTS. AUTOMATICALLY SONOMA COUNTY GETS A CUT IN 

16 RATE. REGARDLESS OF WHAT HAPPENS, IT GETS A CUT 

17 IN RATE. 

18 SONOMA COUNTY HAS SPENT A 

19 SIGNIFICANT AMOUNT OF MONEY, SOMETHING IN THE 

20 RANGE OF $3 MILLION IN EXCESS OF THE $100,000 THEY 

21 NEEDED FOR THEIR FLARE, TO PUT THIS GAS GENERATION 

22 SYSTEM IN SO THEY COULD MAKE USE OF A RESOURCE. 

23 THEY'VE BEEN DOING THAT FOR SEVERAL YEARS AND WILL 

24 CONTINUE DOING THAT AS LONG AS IT REALLY SUPPORTS 
25 ITSELF. 
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13 SIGNIFICANTLY LESS THAN THAT BECAUSE IT'S ONLY 

14 GOING TO GET A ONE-CENT PAYMENT UP TO A CAP OF 3 
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21 NEEDED FOR THEIR FLARE, TO PUT THIS GAS GENERATION 
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1 A COUPLE OF THE THINGS THAT MR. JUDD 

2 SAID THAT STRUCK ME KIND OF INTERESTING. I ALSO 

3 SPENT A LOT OF TIME IN THE WASTE-TO-ENERGY 

4 INDUSTRY IN THE EARLY '80S. AT THAT TIME WE DID A 

5 LOT OF THINGS WITH AIR POLLUTION RELATED THINGS, 

6 SUCH AS OFFSETS. THE BIOMASS INDUSTRY WAS THE 

7 ONLY ONE WITH ALL THEIR LOBBYING, ALL THEIR 

8 EFFORTS TO ACTUALLY GET SOME SPECIAL DISPENSATION 

9 ON THE OFFSETS THAT NONE OF THE REST OF US THAT 

10 WERE GOING TO PROVIDE SOME SORT OF ECONOMIC 

11 SOCIETAL BENEFIT GOT. 

12 MR. JUDD WAS HERE THE OTHER DAY AT 

13 THE POLICY COMMITTEE MEETING SAYING HE MIGHT COME 

14 BACK LOOKING FOR ADDITIONAL SUPPORT IN COST 

15 SHIFTING STRATEGIES. HE'D NEED TO COME BACK TO 

16 THE WELL AGAIN. 

17 I QUESTION HOW EVEN THE LEVEL OF 

18 SUPPORT THEY MIGHT GET UNDER TIER I IS GOING TO 

19 KEEP THEM FROM COMING BACK. HE SAID HIMSELF THEY 

20 NEED 5 CENTS. THEY'RE GOING TO START OUT -- 

21 PARDON ME -- THEY'RE GOING TO END UP WITH LESS 

22 THAN -- I DON'T RECALL WHAT THE NUMBER WAS -- .4 

23 CENTS, AS I RECALL. 

24 HE ALSO MENTIONED THAT THE PAIN 
25 CAUSED BY MOVING LANDFILL GAS FROM TIER III TO 
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1 TIER I WOULD BE SOMETHING IN THE RANGE 25 TO 50 

2 PERCENT REDUCTION IN PAYMENTS. AT YOUR COMMITTEE 

3 MEETING YOU ASKED ME THE QUESTION WHAT I HAD 

4 CALCULATED. AT THAT POINT WE HAD DONE A ROUGH 

5 ESTIMATE, WHICH WE'VE REFINED. WE NOW THINK THAT 

6 NUMBER IS IN THE RANGE OF 33 PERCENT, BUT IT 

7 DIMINISHES IN THE LAST YEAR TO 22 PERCENT. 

8 SO I THINK THAT ONE REALLY NEEDS TO 

9 LOOK CAREFULLY AT THE NUMBERS, AND I THINK THOSE 

10 NUMBERS REALLY NEED TO BE -- THE ENERGY COMMISSION 

11 PROBABLY DID NOT DO ENOUGH OF THAT. THANK YOU. 

12 CHAIRMAN PENNINGTON: THANK YOU. ANY 

13 QUESTIONS OF MR. WHITE? IF NOT, EVAN EDGAR. 

14 MR. EDGAR: GOOD AFTERNOON, CHAIRMAN AND 

15 BOARD MEMBERS. MY NAME IS EVAN EDGAR, 

16 REPRESENTING THE CALIFORNIA REFUSE REMOVAL 

17 COUNCIL. WE'RE PART OF THE COALITION, AND I 

18 CONCUR WITH THE COMMENTS OF MARK LEARY, WHO'S BEEN 

19 SPOKESPERSON FOR BFI ON BEHALF OF THE COALITION. 

20 IT'S A PUBLIC/PRIVATE PARTNERSHIP 

21 WITH A LOT OF DIFFERENT INTEREST GROUPS, THE 

22 LANDFILL GAS GROUP. I REPRESENT THE PRIVATE 

23 INDEPENDENTS. I'VE BEEN INVOLVED WITH THE 

24 LANDFILL GAS ISSUE SINCE THE LATE '80S WHEN I WAS 
25 INVOLVED WITH DEVELOPMENT AT YOLO COUNTY. AND I 
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 1 TIER I WOULD BE SOMETHING IN THE RANGE 25 TO 50 

 2 PERCENT REDUCTION IN PAYMENTS.  AT YOUR COMMITTEE 

 3 MEETING YOU ASKED ME THE QUESTION WHAT I HAD 

 4 CALCULATED.  AT THAT POINT WE HAD DONE A ROUGH 

 5 ESTIMATE, WHICH WE'VE REFINED.  WE NOW THINK THAT 

 6 NUMBER IS IN THE RANGE OF 33 PERCENT, BUT IT 

 7 DIMINISHES IN THE LAST YEAR TO 22 PERCENT. 

 8               SO I THINK THAT ONE REALLY NEEDS TO 

 9 LOOK CAREFULLY AT THE NUMBERS, AND I THINK THOSE 

10 NUMBERS REALLY NEED TO BE -- THE ENERGY COMMISSION 

11 PROBABLY DID NOT DO ENOUGH OF THAT.  THANK YOU. 

12          CHAIRMAN PENNINGTON:  THANK YOU.  ANY 

13 QUESTIONS OF MR. WHITE?  IF NOT, EVAN EDGAR. 

14          MR. EDGAR:  GOOD AFTERNOON, CHAIRMAN AND 

15 BOARD MEMBERS.  MY NAME IS EVAN EDGAR, 

16 REPRESENTING THE CALIFORNIA REFUSE REMOVAL 

17 COUNCIL.  WE'RE PART OF THE COALITION, AND I 

18 CONCUR WITH THE COMMENTS OF MARK LEARY, WHO'S BEEN 
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24 LANDFILL GAS ISSUE SINCE THE LATE '80S WHEN I WAS 
25 INVOLVED WITH DEVELOPMENT AT YOLO COUNTY.  AND I 
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1 KNOW WHAT IT TAKES TO RUN A LANDFILL GAS SYSTEM. 

2 THE REASON WHY WE DID IT WAS BECAUSE 

3 OF MANDATES. WE HAD THE CLEAN AIR ACT, AND THEN 

4 WE HAD SUBTITLE D. AND THEN WE HAD TO ACTUALLY 

5 PUT A LOT OF MONEY INTO THE MAINTENANCE AND THE 

6 DEVELOPMENT OF THE SYSTEM. 

7 WHEN I WAS AT THE CALIFORNIA ENERGY 

8 COMMISSION TESTIFYING, WATCHING THE TESTIMONY -- I 

9 DID NOT TESTIFY, UNFORTUNATELY -- BUT SOME OF THE 

10 TESTIMONY I SAW ON BEHALF OF THE BIOMASS-TO- 

11 ENERGY, THEY KIND OF GAVE THE ILLUSION THAT 

12 LANDFILL GAS IS LIKE DELIVERING NATURAL GAS. YOU 

13 HAVE A 4-INCH PIPE AND YOU KIND OF GO SOMEPLACE 

14 AND IT CREATES ENERGY. THAT'S NOT THE CASE. 

15 IN ORDER TO COLLECT LANDFILL GAS AND 

16 TO MAINTAIN THE SYSTEM, IT TAKES A LOT OF TIME AND 

17 ENERGY. THAT COST IS BEING BORNE BY THE LANDFILL 

18 GAS -- I MEAN BY THE LANDFILL RATE USER BECAUSE WE 

19 HAVE CHOICES WHEN WE DO OPERATE A LANDFILL GAS 

20 COLLECTION SYSTEM. ONE CHOICE IS TO FLARE IT; 

21 OTHER CHOICE IS TO CREATE ENERGY. 

22 WITH THE SO4 CONTRACTS WE HAD, LIKE 

23 THE BIOMASS INDUSTRY, WE HAD SO4 CONTRACTS, AND 

24 DURING THAT TIME PEOPLE MADE SOME MONEY. SO DID 
25 THE BIOMASS ENERGY. PEOPLE WERE DOING OKAY ON 
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1 THEIR SO4 CONTRACTS. SUCH AS BLUE BOOK INDICATED 

2 IN THE DEREGULATION OF THE INDUSTRY, A LOT OF 

3 PEOPLE LOST THEIR CONTRACTS. AND AT THE SAME TIME 

4 THE LOSS OF ROYALTIES. YOU DON'T MAKE ANY 

5 ROYALTIES FLARING. AND WHEN YOU DO ENTER THIS NEW 

6 MARKET, THERE WILL BE VERY LITTLE ROYALTIES LEFT 

7 WHEN WE DO HAVE TO RENEGOTIATE. 

8 SO I BELIEVE THERE'S BEEN A LOT OF 

9 MISCONCEPTIONS ABOUT THE LANDFILL GAS INDUSTRY. I 

10 BELIEVE THERE'S A LOT OF EFFORT HAS BEEN PUT INTO 

11 THE COLLECTION, THE COST IN ORDER TO DEVELOP A 

12 RENEWABLE RESOURCE. EVEN LOCALLY THE SMUD IS 

13 PROMOTING A PROGRAM ON THE RADIO YOU MIGHT HAVE 

14 LISTENED TO ABOUT HOW THEY PROMOTE LANDFILL GAS AS 

15 A GREEN ENERGY, HOW THEY'RE SAYING IT'S A VIABLE 

16 GREEN ENERGY. 

17 OVER AT YOLO COUNTY TODAY THEY'RE 

18 FLARING. THEY HAD TO MAKE A CHOICE BECAUSE OF THE 

19 FACT THE SO4 CONTRACT WAS BOUGHT OUT. SO THEY ARE 

20 FLARING. WE ARE IN CONFORMANCE WITH THE CLEAN AIR 

21 ACT OVER THERE. THEY'RE IN CONFORMANCE WITH 

22 SUBTITLE D, SO WE ARE IN REGULATORY COMPLIANCE, 

23 BUT WE'RE NOT GETTING ANY TYPE OF RESOURCE OUT 

OF 

24 IT. WE'RE JUST WASTING THE LANDFILL GAS AND WE 
25 SHOULD BE COLLECTING IT AND MAKING ENERGY. 
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1 SO I'M HERE TODAY TO SUPPORT SB 90 

2 WITH AMENDMENTS. I AGREE THAT IN FRONT OF THE 

3 CALIFORNIA ENERGY COMMISSION WE DID NOT TESTIFY 

4 THAT WELL. I BELIEVE THAT OUR COALITION CAME IN 

5 LATE. MAYBE BECAUSE OF THE PUBLIC/PRIVATE 

6 PARTNERSHIP, WE DIDN'T GET OUR ACT TOGETHER AS 

7 QUICK AS WE COULD HAVE, AND THE BIOMASS INDUSTRY 

8 DID THEIR JOB. BUT WE'RE HERE TODAY TO DO OUR JOB 

9 IN ORDER TO SUPPORT SB 90 WITH THE AMENDMENTS. 

10 THANK YOU. 

11 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

12 MR. EDGAR? OKAY. 

13 AND THE FINAL PERSON TO SPEAK ON 

14 THIS SUBJECT IS MELISSA DEIRO. 

15 MS. DEIRO: YES, MR. CHAIRMAN. MELISSA 

16 DEIRO, REPRESENTING NORCAL WASTE SYSTEMS. WE ARE 

17 ALSO PART OF THE COALITION THAT MR. LEARY REFERRED 

18 TO. AND WE CONCUR WITH HIS COMMENTS AND WE 

19 SUPPORT THE LEGISLATION AND PUBLIC EDUCATION 

20 COMMITTEE'S RECOMMENDATION REGARDING SB 90. 

21 CHAIRMAN PENNINGTON: OKAY. THANK YOU. 

22 ANY QUESTIONS OF MS. DEIRO? OKAY. 

23 WHAT IS YOUR PLEASURE? 

24 BOARD MEMBER CHESBRO: MR. CHAIRMAN, 
25 WELL, COUPLE OF COMMENTS FIRST. ONE IS THAT 
IT'S 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 
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 9 IN ORDER TO SUPPORT SB 90 WITH THE AMENDMENTS. 
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11  CHAIRMAN PENNINGTON:  ANY QUESTIONS OF 

12 MR. EDGAR?  OKAY. 
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1 BEEN ACKNOWLEDGED, I THINK, BY MR. JUDD AS WELL 

2 AS -- WELL, BY BOTH SIDES IN THIS PRESENTATION 

3 TODAY THAT PART OF THE IMBALANCE HERE IS DUE TO 

4 THE FACT THAT THERE WAS SOME INADEQUATE 

5 REPRESENTATION OF THE LANDFILL GAS INDUSTRY IN THE 

6 PROCESS. 

7 AND SO I THINK THERE IS A QUESTION 

8 OF WHETHER OR NOT IT'S BALANCED AND WHETHER OR NOT 

9 THERE NEEDS TO BE SOME REBALANCING THAT WE MAY BE 

10 ABLE TO PLAY A ROLE IN. 

11 ON THE OTHER HAND, CERTAINLY WE 

12 SHOULD NOT BE OR EVEN APPEAR TO BE CHOOSING 

13 BETWEEN BIOMASS, WHICH WE ALL SUPPORT AND THINK IS 

14 VERY IMPORTANT, AND LANDFILL GAS, ON THE OTHER 

15 HAND, WHICH ELECTRICAL GENERATION FROM LANDFILL 

16 GAS, WHICH I THINK IS EXTREMELY IMPORTANT TO LOCAL 

17 GOVERNMENTS AND LANDFILL OPERATORS AND OTHERS. 

18 AND SO I THINK WHAT WE NEED TO DO IS 

19 TRY TO STRIVE FOR SOME KIND OF SYMMETRY OR 

20 BALANCED SOLUTION. AND I THINK THAT THE 

21 COMMITTEE'S -- THE LEGISLATION COMMITTEE'S ACTION 

22 ATTEMPTED TO DO THAT. I THINK WE CAN, NOT 

23 NECESSARILY IN THE MOTION, BUT MAYBE IF IT'S THE 

24 SENSE OF THE BOARD, TO OUR STAFF GO A LITTLE 
25 FURTHER IN TERMS OF RESPONDING TO MR. JUDD'S 
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1 CLIENTS AND THE BIOMASS INDUSTRY BY SAYING WE'RE 

2 WILLING TO TALK ABOUT HOW THAT CAN BE MITIGATED, 

3 THE IMPACT ON BIOMASS INDUSTRY, BOTH IN TERMS OF 

4 THE POSSIBILITY THAT SOME OF THE MONEY MOVING UP 

5 WITH THE MOVING OF THE CATEGORY OF LANDFILL GAS 

6 INTO ANOTHER TIER. 

7 ALSO THE POSSIBILITY OF CLEARLY 

8 IDENTIFYING SOME SORT OF NEED CRITERIA. AND ALSO 

9 THE POSSIBILITY THAT -- THIS MIGHT NOT PLEASE 

10 EVERYONE IN THE LANDFILL GAS COALITION, I DON'T 

11 KNOW, AND THAT'S WHY I HESITATE TO MAKE A SPECIFIC 

12 MOTION DETAILING THESE THINGS. IT'S JUST A 

13 GENERAL SENSE THAT WE CAN WORK ON THESE THINGS. 

14 BUT PERHAPS PREEXISTING FACILITIES THAT ARE GOING 

15 TO BE IN FINANCIAL TROUBLE AND MIGHT NEED TO DO 

16 WHAT YOLO HAS HAD TO DO, WHICH IS TO STOP 

17 PRODUCING ELECTRICITY, OUGHT TO BE GIVEN SPECIAL 

18 CONSIDERATION AS OPPOSED TO NECESSARILY 

19 PROSPECTIVE OR NEW FACILITIES IN THE FUTURE. 

20 I'M PARTICULARLY CONCERNED ABOUT 

THE 

21 INVESTMENT IN EXISTING FACILITIES BEING UTILIZED 

22 ADEQUATELY AND CONTINUING TO GENERATE 

ELECTRICITY 

23 FROM THE GAS. 

24 SO I WILL MOVE THE COMMITTEE'S 
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16 WHAT YOLO HAS HAD TO DO, WHICH IS TO STOP 

17 PRODUCING ELECTRICITY, OUGHT TO BE GIVEN SPECIAL 

18 CONSIDERATION AS OPPOSED TO NECESSARILY 

19 PROSPECTIVE OR NEW FACILITIES IN THE FUTURE. 

20               I'M PARTICULARLY CONCERNED ABOUT 

THE 

21 INVESTMENT IN EXISTING FACILITIES BEING UTILIZED 

22 ADEQUATELY AND CONTINUING TO GENERATE 

ELECTRICITY 

23 FROM THE GAS. 

24               SO I WILL MOVE THE COMMITTEE'S 
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1 OTHER BOARD MEMBERS TO THE IDEA OF GIVING STAFF 

2 SOME GENERAL DIRECTION TO WORK ON LIMITATIONS ON 

3 THE FISCAL IMPACTS ON THE BIOMASS INDUSTRY. 

4 CHAIRMAN PENNINGTON: OKAY. SECOND TO 

5 THAT? 

6 BOARD MEMBER GOTCH: I'LL SECOND THE 

7 MOTION. AND I AGREE WITH THE COMMENTS THAT YOU'RE 

8 MAKING. I DON'T THINK WE SHOULD BE, NOR DO WE 

9 WANT TO BE MAKING A CHOICE. I THINK WE ALL 

10 SUPPORT ALL THESE INDUSTRIES. AND I AGREE WITH 

11 HAVING STAFF WORK ON A NEED CRITERIA WITHIN THE 

12 TIER. 

13 I HAD BROUGHT UP IN COMMITTEE IF 

14 MONEY COULD BE SHIFTED FROM THE THIRD TIER TO 

15 ACCOMPANY THE SHIFT OF THE TECHNOLOGY TO THE FIRST 

16 TIER. SO ANYWAY, I SECOND YOUR MOTION, AND I 

17 AGREE WITH YOUR COMMENTS. 

18 BOARD MEMBER JONES: MR. CHAIRMAN, UNDER 

19 DISCUSSION, WE HEARD TWO DIFFERENT PIECES OR TWO 

20 DIFFERENT PERCEPTIONS OF HOW THE LEGISLATORS 

21 INVOLVED IN THIS PROCESS ARE GOING TO REACT TO 

22 WHATEVER WE DO, WHICH ALWAYS MYSTIFIES ME WHY WE 

23 DO ANY OF THIS STUFF SOMETIMES. 

24 BUT HOW COULD WE PRIOR -- OR -- I 
25 DON'T WANT TO SCREW UP THE ENERGY. I DON'T WANT 
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13       I HAD BROUGHT UP IN COMMITTEE IF 

14 MONEY COULD BE SHIFTED FROM THE THIRD TIER TO 

15 ACCOMPANY THE SHIFT OF THE TECHNOLOGY TO THE FIRST 

16 TIER.  SO ANYWAY, I SECOND YOUR MOTION, AND I 

17 AGREE WITH YOUR COMMENTS. 

18  BOARD MEMBER JONES:  MR. CHAIRMAN, UNDER 

19 DISCUSSION, WE HEARD TWO DIFFERENT PIECES OR TWO 

20 DIFFERENT PERCEPTIONS OF HOW THE LEGISLATORS 
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171     171 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 TO SECOND-GUESS THE ENERGY COMMISSION AS MUCH AS I 

2 WANT TO MAKE SURE THAT THE ISSUES ARE TAKEN CARE 

3 OF. OKAY. I DON'T WANT BIOMASS TO SAY, YOU KNOW, 

4 THE WASTE BOARD DIDN'T SUPPORT US, YOU KNOW. THEY 

5 WENT WITH LANDFILL GAS. 

6 I THINK BOTH -- I WOULD LIKE TO 

7 SEE -- I HEARD ONE PERSON SAY OR TWO PEOPLE SAY 

8 THAT ALL OF THE AUTHORS OF THE BILL SAID IF WE 

9 TAMPER WITH THIS AT ALL, MEANING US, THEY'RE GOING 

10 TO GIVE $574 MILLION BACK TO THE RATEPAYER. 

11 I HEARD ANOTHER ONE SAY THAT ONE OF 

12 THE AUTHORS OF THE BILL SAID IF YOU CAN GET THIS 

13 IN, WE WON'T OBJECT TO IT. THAT'S VERY CONTRA- 

14 DICTORY FIRSTHAND KNOWLEDGE, YOU KNOW, THAT I 

15 THINK WE NEED TO BE -- I THINK WE NEED TO GET AN 

16 ANSWER TO PERSONALLY. I DON'T WANT -- I MEAN I 

17 TELL YOU THE TRUTH. I MEAN WHY WOULD WE THROW 

18 AWAY 574 MILLION? I AGREE WITH THE MOTION THAT 

19 WAS MADE. YOU KNOW, I AGREE WITH THE MOTION THAT 

20 WAS MADE. BUT I -- YOU KNOW, WHAT DO THEY CALL 

21 IT? BRINKMANSHIP. 

22 BOARD MEMBER CHESBRO: STEVE, I THINK 

23 IT'S IMPORTANT AT THIS POINT TO NOTE WHAT THE 

24 COMMITTEE CHAIR SAID A FEW MINUTES AGO, THE 
25 DIFFERENCE BETWEEN SUPPORT IF AMENDED AS OPPOSED 
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 2 WANT TO MAKE SURE THAT THE ISSUES ARE TAKEN CARE 
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17 TELL YOU THE TRUTH.  I MEAN WHY WOULD WE THROW 

18 AWAY 574 MILLION?  I AGREE WITH THE MOTION THAT 

19 WAS MADE.  YOU KNOW, I AGREE WITH THE MOTION THAT 

20 WAS MADE.  BUT I -- YOU KNOW, WHAT DO THEY CALL 

21 IT?  BRINKMANSHIP. 

22          BOARD MEMBER CHESBRO:  STEVE, I THINK 
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24 COMMITTEE CHAIR SAID A FEW MINUTES AGO, THE 
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1 TO SUPPORT WITH AMENDED. SUPPORT WITH AMENDED MAY 

2 BE A LITTLE MORE AMBIGUOUS FOR OUR STAFF TO FIGURE 

3 OUT WHAT IT MEANS, BUT I THINK THE IMPLICATION IS 

4 THAT WE SUPPORT THIS LEGISLATION. WE THINK IT 

5 NEEDS MORE, BUT IT'S NOT CONDITIONAL SUPPORT. 

6 IT'S NOT SAYING WE'RE NOT GOING TO BE FOR THIS OR 

7 WE'RE GOING TO OPPOSE IF WE DON'T GET WHAT WE 

8 WANT. IT'S AN ATTEMPT TO STRENGTHEN THE BILL AS 

9 PART OF OUR SUPPORT, BUT IT'S NOT THE SAME AS, YOU 

10 KNOW, WE'RE GOING TO NOT SUPPORT IT IF WE DON'T 

11 GET THIS EXACT THING. 

12 THE OVERRIDING NEED FOR THE 

13 LEGISLATION IS SUPPORTED BY THE BOARD IN THIS 

14 MOTION, BUT WE'RE GOING TO WORK REAL HARD TO TRY 

15 TO GET THE BALANCE THAT WOULD ADDRESS THE NEEDS OF 

16 THE BIOMASS INDUSTRY. HOPEFULLY -- DON'T WRITE 

17 ALL THIS DONE AS THE MOTION. I'M EXTRAPOLATING. 

18 HOPEFULLY, WITH THE ADDITIONAL COMMENTS I MADE, 

19 WHICH IS IN A WAY THAT DOES NOT UNDERMINE THE 

20 BIOMASS INDUSTRY, YOU KNOW. SO I UNDERSTAND YOUR 

21 CONCERN, AND I HAVE SOME OF THE SAME CONCERNS 

22 ALTHOUGH, YOU KNOW, I HAVEN'T HAD, SINCE THE 

23 COMMITTEE VOTE, LEGISLATORS OR LEGISLATIVE STAFF 

24 CALLING ME UP SAYING YOU GUYS ARE GOING TO DESTROY 
25 THIS BILL. 
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24 CALLING ME UP SAYING YOU GUYS ARE GOING TO DESTROY 
25 THIS BILL. 
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1 BOARD MEMBER JONES: NEITHER HAVE I. 

2 BOARD MEMBER RELIS: I'M SLIGHTLY 

3 SKEPTICAL THAT OUR ACTION HERE IS THE DETERMINANT 

4 ON THIS BILL. I DON'T KNOW WHERE THAT COMES FROM. 

5 BOARD MEMBER CHESBRO: I'M SURE THERE'S 

6 SOME RISK OF THAT, TO BE FAIR. IF THE WHOLE THING 

7 BLOWS UP AND ALL THE ALTERNATE PROVIDERS ARE 

8 FIGHTING WITH EACH OTHER, MR. JUDD IS PROBABLY 

9 RIGHT. IF THERE CAN'T BE SOME KIND OF 

10 ACCOMMODATION, IT'S PROBABLY THREATENING TO THE 

11 OUTCOME. BUT I THINK THAT'S SORT OF UP TO ALL 

12 THESE PLAYERS TO, LIKE, FIGURE HOW TO GET ALONG 

13 AND SOLVE IT AND HERE'S OUR INPUT. THAT'S ALL 

14 WE'RE DOING IS SAYING WE AGREE THAT MAYBE THE 

15 BIOMASS PEOPLE OUGHT TO BE TALKING TO THE LANDFILL 

16 GAS PEOPLE ABOUT HOW CAN YOU DO THIS SO THAT IT 

17 DOESN'T HURT BIOMASS PEOPLE. 

18 BOARD MEMBER JONES: TAKES CARE OF BOTH. 

19 CHAIRMAN PENNINGTON: HAVE YOU HAD ANY 

20 CONVERSATIONS WITH THE AUTHORS' OFFICE ABOUT 

21 WHETHER WE'RE GOING TO UPSET THE APPLE CART 

HERE 

22 OR WHAT? 

23 MS. ZWARTS: I HAVEN'T HAD DIRECT 

24 CONVERSATIONS REGARDING THAT PARTICULAR ASPECT 

OF 
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1 NEED TO TALK TO. 

2 BUT ANOTHER THING I THOUGHT I'D 

3 MENTION FOR WESLEY AND THE BOARD IS TO CLARIFY 

4 THAT SUPPORT WITH AMENDMENTS MEANS THAT THE BOARD 

5 DOES SUPPORT THE BILL, AND THE AMENDMENTS ARE 

6 OPTIONAL ON THE PART OF THE AUTHORS' OFFICE. 

7 BOARD MEMBER RELIS: IS THAT HOW IT WOULD 

8 BE READ, SUPPORT AND AMENDMENTS ARE OPTIONAL? IS 

9 THAT -- 

10 MS. ZWARTS: THAT'S HOW THE AUTHORS' 

11 OFFICE CONSIDER IT. IN OTHER WORDS, YOU'D BE -- 

12 SUPPORT IF AMENDED WOULD BE CONDITIONAL. SUPPORT 

13 AND THEN, BY THE WAY, WE'VE GOT SOME AMENDMENTS 

14 FOR YOU TO CONSIDER. IF THE AUTHOR DOESN'T WISH 

15 TO TAKE THEM, YOU STILL SUPPORT THE BILL. 

16 CHAIRMAN PENNINGTON: OKAY. ARE WE READY 

17 THEN? 

18 BOARD MEMBER JONES: THAT WAS THE MOTION 

19 WAS WITH AMENDMENTS. 

20 BOARD MEMBER GOTCH: CORRECT. 

21 CHAIRMAN PENNINGTON: THERE BEING NO 

22 FURTHER DISCUSSION, WILL THE 

SECRETARY CALL THE 

23 ROLL. 

24 BOARD SECRETARY: BOARD 

MEMBER CHESBRO. 
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 1 NEED TO TALK TO. 

 2       BUT ANOTHER THING I THOUGHT I'D 
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 5 DOES SUPPORT THE BILL, AND THE AMENDMENTS ARE 

 6 OPTIONAL ON THE PART OF THE AUTHORS' OFFICE. 

 7  BOARD MEMBER RELIS:  IS THAT HOW IT WOULD 

 8 BE READ, SUPPORT AND AMENDMENTS ARE OPTIONAL?  IS 

 9 THAT -- 

10  MS. ZWARTS:  THAT'S HOW THE AUTHORS' 

11 OFFICE CONSIDER IT.  IN OTHER WORDS, YOU'D BE -- 

12 SUPPORT IF AMENDED WOULD BE CONDITIONAL.  SUPPORT 

13 AND THEN, BY THE WAY, WE'VE GOT SOME AMENDMENTS 

14 FOR YOU TO CONSIDER.  IF THE AUTHOR DOESN'T WISH 

15 TO TAKE THEM, YOU STILL SUPPORT THE BILL. 

16  CHAIRMAN PENNINGTON:  OKAY.  ARE WE READY 

17 THEN? 
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1 BOARD SECRETARY: FRAZEE. 

2 BOARD MEMBER FRAZEE: AYE. 

3 BOARD SECRETARY: GOTCH. 

4 BOARD MEMBER GOTCH: AYE. 

5 BOARD SECRETARY: JONES. 

6 BOARD MEMBER JONES: AYE. 

7 BOARD SECRETARY: RELIS. 

8 BOARD MEMBER RELIS: AYE. 

9 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

10 CHAIRMAN PENNINGTON: AYE. MOTION 

11 CARRIES. 

12 MOVE ON TO 11(C), CONSIDERATION OF 

13 STATE LEGISLATION, SB 451, WATSON, ENVIRONMENTAL 

14 EQUITY, GENERAL PLANS. 

15 MS. ZWARTS: YES, CHAIRMAN PENNINGTON. 

16 THERE WERE TWO BILLS BEFORE YOU REGARDING 

17 ENVIRONMENTAL EQUITY. ALSO, JUST FOR YOUR NOTE, 

18 IN ATTACHMENT 6 IS WHAT THE BOARD LAST MONTH HAD 

19 REQUESTED STAFF TO PREPARE FOR THE BOARD, WHICH IS 

20 A SUMMARY OF REPORTS AND ARTICLES DEALING WITH THE 

21 ISSUE OF ENVIRONMENTAL EQUITY. AND WE -- STAFF 

22 ATTEMPTED TO SYNOPSIZE THOSE REPORTS INTO 

23 PARAGRAPH FORM AND TRY TO GIVE YOU A FEEL OF WHAT 

24 EACH OF THOSE ARTICLES SPEAKS TO. THEY DO GIVE A 
25 RANGE OF COMMENTS, THOSE -- YOU KNOW, FROM THE 
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1 DIFFERENT VIEWPOINTS OF ENVIRONMENTAL EQUITY, 

2 THOSE THAT REPRESENT THE INDUSTRIES' PERSPECTIVE 

3 AND THOSE THAT REPRESENT COMMUNITY GROUPS' 

4 PERSPECTIVE. SO THEY ARE KIND OF ACROSS THE RANGE 

5 OF IDEAS. 

6 I WILL GO INTO SB 45 BY SENATOR 

7 WATSON. THIS MEASURE IS SPONSORED BY THE STATE 

8 BAR OF CALIFORNIA. THIS MEASURE WOULD REQUIRE 

9 LOCAL GOVERNMENTS' GENERAL PLANS TO PROVIDE FOR 

10 THE REASONABLE DISTRIBUTION OF COMMERCIAL AND 

11 INDUSTRIAL USES THAT ARE REGULATED BECAUSE OF 

12 ACTUAL OR POTENTIAL HAZARDOUS SUBSTANCES 

13 DISCHARGES AS A MEANS OF REDUCING MULTIPLE 

14 EXPOSURES IN OR NEAR RESIDENTIAL OR SCHOOL AREAS 

15 TO MINIMIZE EFFECTS IN ALL PEOPLE REGARDLESS OF 

16 RACE, CULTURE, AND INCOME LEVEL. 

17 SINCE THE ANALYSIS WAS IN YOUR 

18 PACKET, THE BILL HAS BEEN AMENDED TWICE, AND AS 

AN 

19 ADDENDUM, YOU SHOULD HAVE RECEIVED THE LAST 

20 ANALYSIS, THE MORE UPDATED ANALYSIS OF THE BILL. 

21 THE BILL HAS NO FISCAL IMPACT ON THE BOARD, AND 

22 THE COMMITTEE IN CONSIDERING THE BILL FORWARDED 

IT 

23 TO THE BOARD WITHOUT RECOMMENDATION. OPEN FOR 

ANY 
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1 BOARD MEMBER RELIS: I WAS JUST 

2 WONDERING, MR. CHAIR, WHETHER THIS BILL -- I MEAN 

3 JUST IN THE INTEREST OF TIME, THIS AND THE SOLIS 

4 BILL COULD BE CONSIDERED TOGETHER BECAUSE THEY 

5 SEEM TO ME TO BE VERY COMPARABLE BILLS. 

6 BOARD MEMBER GOTCH: THEY'RE PRETTY 

7 DIFFERENT, IF I MAY, ADD, MR. RELIS. I THINK WE 

8 SHOULD CONSIDER THEM SEPARATELY. 

9 CHAIRMAN PENNINGTON: OKAY. LET'S -- 

10 BOARD MEMBER RELIS: MR. CHAIR, I'M 

GOING 

11 TO PROPOSE THAT WE TABLE 451, AND I'D LIKE TO 

12 STATE MY REASONS. I THINK -- AND IT'S CONSISTENT 

13 WITH WHAT WE DO WITH THE SOLIS BILL. I THINK 

THAT 

14 THESE BILLS ARE NOT CENTRALLY GERMANE TO THE 

15 BOARD'S PURVIEW. THEY'RE LOCAL LAND USE. 

THEY'RE 

16 CEQA RELATED. THEY'RE LEAGUE OF CITIES OPR. 

17 THEY'RE OF MARGINAL FOCUS FOR THIS BOARD, AND I 

18 THINK THIS IS INCREASINGLY GOING TO BE A THEME 

19 THAT I'M GOING TO RAISE, THAT WE NEED TO FOCUS 

OUR 

20 ENERGIES ON THE ACTIVITIES THAT ARE PRIMARY TO 

21 THIS BOARD'S PURPOSE. 

22 IF WE WERE A LAND USE AGENCY, THIS 
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 1  BOARD MEMBER RELIS:  I WAS JUST 
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10  BOARD MEMBER RELIS:  MR. CHAIR, I'M 

GOING 

11 TO PROPOSE THAT WE TABLE 451, AND I'D LIKE TO 

12 STATE MY REASONS.  I THINK -- AND IT'S CONSISTENT 

13 WITH WHAT WE DO WITH THE SOLIS BILL.  I THINK 

THAT 
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23 WOULD BE RIGHTLY BEFORE US. BUT I DON'T THINK WE 

24 ARE. WE'RE NOT UNDER STATUTE. AND SO THAT'S MY 
25 REASONING. I JUST DON'T THINK THERE IS A CENTRAL 
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1 ROLE FOR THE BOARD. AT BEST, WE WOULD BE AN 

2 EXTREMELY MINOR PLAYER. 

3 BOARD MEMBER JONES: I'LL SECOND IT. I 

4 SECOND IT BECAUSE I AGREE A HUNDRED PERCENT. 

5 THESE WERE ACTUALLY QUESTIONS IN MY CONFIRMATION, 

6 AND I DON'T EVEN SEE WHERE WE'RE -- WHERE THIS 

7 INVOLVES US. 

8 BOARD MEMBER CHESBRO: MR. CHAIRMAN, I'D 

9 LIKE TO MAKE A SUBSTITUTE MOTION TO SUPPORT 

10 SB 451. 

11 BOARD MEMBER GOTCH: I'LL SECOND. 

12 CHAIRMAN PENNINGTON: SUBSTITUTE 

13 MOTION -- I'M SORRY. THE TABLING THE MOTION TAKES 

14 THE PRECEDENCE. SO WE HAVE TO VOTE ON THAT FIRST. 

15 SO YOU MOVED TO TABLE? 

16 BOARD MEMBER RELIS: I MOVED THAT, YES. 

17 CHAIRMAN PENNINGTON: TABLING -- DID I 

18 HEAR YOU SAY BOTH OF THEM OR ONE OF THEM? 

19 BOARD MEMBER RELIS: WELL, I DON'T KNOW 

20 WHAT WE RESOLVED REGARDING THE SEQUENCING HERE. 

21 YES, I WAS GOING TO. 

22 CHAIRMAN PENNINGTON: MOTION SAID BOTH OR 

23 DID IT? 

24 BOARD MEMBER FRAZEE: WE HAD 451 BEFORE 
25 US. 
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 1 ROLE FOR THE BOARD.  AT BEST, WE WOULD BE AN 

 2 EXTREMELY MINOR PLAYER. 

 3  BOARD MEMBER JONES:  I'LL SECOND IT.  I 

 4 SECOND IT BECAUSE I AGREE A HUNDRED PERCENT. 

 5 THESE WERE ACTUALLY QUESTIONS IN MY CONFIRMATION, 

 6 AND I DON'T EVEN SEE WHERE WE'RE -- WHERE THIS 

 7 INVOLVES US. 

 8  BOARD MEMBER CHESBRO:  MR. CHAIRMAN, I'D 

 9 LIKE TO MAKE A SUBSTITUTE MOTION TO SUPPORT 

10 SB 451. 

11  BOARD MEMBER GOTCH:  I'LL SECOND. 

12  CHAIRMAN PENNINGTON:  SUBSTITUTE 

13 MOTION -- I'M SORRY.  THE TABLING THE MOTION TAKES 

14 THE PRECEDENCE.  SO WE HAVE TO VOTE ON THAT FIRST. 

15 SO YOU MOVED TO TABLE? 

16  BOARD MEMBER RELIS:  I MOVED THAT, YES. 

17  CHAIRMAN PENNINGTON:  TABLING -- DID I 

18 HEAR YOU SAY BOTH OF THEM OR ONE OF THEM? 

19  BOARD MEMBER RELIS:  WELL, I DON'T KNOW 

20 WHAT WE RESOLVED REGARDING THE SEQUENCING HERE. 

21 YES, I WAS GOING TO. 

22  CHAIRMAN PENNINGTON:  MOTION SAID BOTH OR 

23 DID IT? 

24  BOARD MEMBER FRAZEE:  WE HAD 451 BEFORE 
25 US. 
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1 BOARD MEMBER RELIS: I THINK THAT'S WHAT 

2 WE'VE DONE. 

3 CHAIRMAN PENNINGTON: SO WE HAVE A MOTION 

4 TO TABLE SB 451. WILL THE SECRETARY CALL THE 

5 ROLL. 

6 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

7 BOARD MEMBER CHESBRO: NO. 

8 BOARD SECRETARY: FRAZEE. 

9 BOARD MEMBER FRAZEE: AYE. 

10 BOARD SECRETARY: GOTCH. 

11 BOARD MEMBER GOTCH: NO. 

12 BOARD SECRETARY: JONES. 

13 BOARD MEMBER JONES: AYE. 

14 BOARD SECRETARY: RELIS. 

15 BOARD MEMBER RELIS: AYE. 

16 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

17 CHAIRMAN PENNINGTON: AYE. MOTION 

18 CARRIES. 

19 MOVE TO -- 

20 BOARD MEMBER CHESBRO: MR. CHAIRMAN, I'LL 

21 HAVE TO GO BACK AND READ MY ROBERT'S RULES TO KIND 

22 OF CLARIFY IT. HAS SOMEBODY ACTUALLY RESEARCHED 

23 THIS QUESTION AND, IN FACT, DETERMINED THAT -- 

24 BOARD MEMBER FRAZEE: I DID IT FROM 
25 MEMORY. 
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 1  BOARD MEMBER RELIS:  I THINK THAT'S WHAT 

 2 WE'VE DONE. 

 3  CHAIRMAN PENNINGTON:  SO WE HAVE A MOTION 

 4 TO TABLE SB 451.  WILL THE SECRETARY CALL THE 

 5 ROLL. 

 6  BOARD SECRETARY:  BOARD MEMBER CHESBRO. 

 7  BOARD MEMBER CHESBRO:  NO. 

 8  BOARD SECRETARY:  FRAZEE. 

 9  BOARD MEMBER FRAZEE:  AYE. 

10  BOARD SECRETARY:  GOTCH. 

11  BOARD MEMBER GOTCH:  NO. 

12  BOARD SECRETARY:  JONES. 

13  BOARD MEMBER JONES:  AYE. 

14  BOARD SECRETARY:  RELIS. 

15  BOARD MEMBER RELIS:  AYE. 

16  BOARD SECRETARY:  CHAIRMAN PENNINGTON. 

17  CHAIRMAN PENNINGTON:  AYE.  MOTION 

18 CARRIES. 

19       MOVE TO -- 

20  BOARD MEMBER CHESBRO:  MR. CHAIRMAN, I'LL 

21 HAVE TO GO BACK AND READ MY ROBERT'S RULES TO KIND 

22 OF CLARIFY IT.  HAS SOMEBODY ACTUALLY RESEARCHED 

23 THIS QUESTION AND, IN FACT, DETERMINED THAT -- 

24  BOARD MEMBER FRAZEE:  I DID IT FROM 
25 MEMORY. 
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1 BOARD MEMBER CHESBRO: MY MEMORY DIFFERS. 

2 I'LL YIELD TO THE CHAIR AT THIS POINT, BUT I THINK 

3 IT'S IMPORTANT THAT IF WE'RE GOING TO OPERATE FROM 

4 ROBERT'S RULES, WE SHOULD MAYBE ASK THE COUNSEL OR 

5 SOMEBODY TO -- I HAVE A COPY IN MY OFFICE. 

6 MS. TOBIAS: I HAVE A COPY IN MY OFFICE 

7 AS WELL. IT'S NOT DOWN HERE. 

8 BOARD MEMBER CHESBRO: WE SHOULD PROBABLY 

9 LOOK THIS UP BEFORE WE BEGIN OPERATING UNDER THAT 

10 ASSUMPTION TO MAKE SURE WE'RE -- 

11 MS. TOBIAS: IF YOU'D LIKE TO TAKE A 

12 FIVE-MINUTE BREAK, I CAN CERTAINLY GO GET MY COPY, 

13 BUT I DO NOT KNOW THE ANSWER TO THAT. 

14 CHAIRMAN PENNINGTON: SURE. OKAY. WE'LL 

15 TAKE A FIVE-MINUTE RECESS. 

16 (RECESS TAKEN.) 

17 CHAIRMAN PENNINGTON: OKAY, FOLKS, WE'RE 

18 BACK IN SESSION HERE. WE'RE BACK IN SESSION HERE. 

19 AND OUR CHIEF COUNSEL IS PREPARED TO GIVE US A 

20 RULING ON THE MOTION. 

21 MS. TOBIAS: WE'RE INTERPRETING MR. 

22 RELIS' MOTION AS A MOTION TO POSTPONE 

23 INDEFINITELY. AS A MOTION TO POSTPONE 

24 INDEFINITELY, THE -- THAT'S BASICALLY NOT AN 
25 AMENDABLE MOTION. AND WE -- ROBERT'S RULES OF 
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 1  BOARD MEMBER CHESBRO:  MY MEMORY DIFFERS. 

 2 I'LL YIELD TO THE CHAIR AT THIS POINT, BUT I THINK 

 3 IT'S IMPORTANT THAT IF WE'RE GOING TO OPERATE FROM 

 4 ROBERT'S RULES, WE SHOULD MAYBE ASK THE COUNSEL OR 

 5 SOMEBODY TO -- I HAVE A COPY IN MY OFFICE. 

 6  MS. TOBIAS:  I HAVE A COPY IN MY OFFICE 

 7 AS WELL.  IT'S NOT DOWN HERE. 

 8  BOARD MEMBER CHESBRO:  WE SHOULD PROBABLY 

 9 LOOK THIS UP BEFORE WE BEGIN OPERATING UNDER THAT 

10 ASSUMPTION TO MAKE SURE WE'RE -- 

11  MS. TOBIAS:  IF YOU'D LIKE TO TAKE A 

12 FIVE-MINUTE BREAK, I CAN CERTAINLY GO GET MY COPY, 

13 BUT I DO NOT KNOW THE ANSWER TO THAT. 

14  CHAIRMAN PENNINGTON:  SURE.  OKAY.  WE'LL 

15 TAKE A FIVE-MINUTE RECESS. 

16       (RECESS TAKEN.) 

17  CHAIRMAN PENNINGTON:  OKAY, FOLKS, WE'RE 

18 BACK IN SESSION HERE.  WE'RE BACK IN SESSION HERE. 

19 AND OUR CHIEF COUNSEL IS PREPARED TO GIVE US A 

20 RULING ON THE MOTION. 

21  MS. TOBIAS:  WE'RE INTERPRETING MR. 

22 RELIS' MOTION AS A MOTION TO POSTPONE 

23 INDEFINITELY.  AS A MOTION TO POSTPONE 

24 INDEFINITELY, THE -- THAT'S BASICALLY NOT AN 
25 AMENDABLE MOTION.  AND WE -- ROBERT'S RULES OF 
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1 ORDER CONSIDERS A SUBSTITUTE MOTION A FORM OF 

2 AMENDING THE MOTION. SO THE MOTION TO POSTPONE 

3 INDEFINITELY BASICALLY TAKES PRECEDENCE AND CAN'T 

4 BE AMENDED. 

5 CHAIRMAN PENNINGTON: OKAY. WE WILL NOW 

6 MOVE ON TO ITEM 11(D). 

7 BOARD MEMBER FRAZEE: WE NEED TO TAKE A 

8 VOTE ON THAT. 

9 CHAIRMAN PENNINGTON: I'M SORRY. I 

10 THOUGHT WE DID. 

11 BOARD MEMBER FRAZEE: DID WE TAKE A VOTE 

12 ON THAT? 

13 CHAIRMAN PENNINGTON: WE DID. CORRECT, 

14 MADAM SECRETARY. 

15 OKAY. NOW WE WILL MOVE TO 11(D), 

16 YES, 11(D). 

17 MS. ZWARTS: SB 1113 BY SENATOR SOLIS. 

18 THIS BILL IS SPONSORED BY THE AUTHOR'S OFFICE. 

19 THIS MEASURE WOULD REQUIRE THE OFFICE OF PLANNING 

20 AND RESEARCH BY JANUARY 1ST THE YEAR 2000 TO 

21 RECOMMEND CHANGES TO THE CALIFORNIA -- TO CEQA 

22 GUIDELINES TO PROVIDE FOR IDENTIFICATION AND 

23 MITIGATION BY PUBLIC AGENCIES OF DISPROPORTION- 

24 ATELY HIGH AND ADVERSE ENVIRONMENTAL IMPACTS ON 
25 PROJECTS ON MINORITY POPULATIONS AND LOW INCOME 
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 1 ORDER CONSIDERS A SUBSTITUTE MOTION A FORM OF 

 2 AMENDING THE MOTION.  SO THE MOTION TO POSTPONE 

 3 INDEFINITELY BASICALLY TAKES PRECEDENCE AND CAN'T 

 4 BE AMENDED. 

 5  CHAIRMAN PENNINGTON:  OKAY.  WE WILL NOW 

 6 MOVE ON TO ITEM 11(D). 

 7  BOARD MEMBER FRAZEE:  WE NEED TO TAKE A 

 8 VOTE ON THAT. 

 9  CHAIRMAN PENNINGTON:  I'M SORRY.  I 

10 THOUGHT WE DID. 

11  BOARD MEMBER FRAZEE:  DID WE TAKE A VOTE 

12 ON THAT? 

13  CHAIRMAN PENNINGTON:  WE DID.  CORRECT, 

14 MADAM SECRETARY. 

15       OKAY.  NOW WE WILL MOVE TO 11(D), 

16 YES, 11(D). 

17  MS. ZWARTS:  SB 1113 BY SENATOR SOLIS. 

18 THIS BILL IS SPONSORED BY THE AUTHOR'S OFFICE. 

19 THIS MEASURE WOULD REQUIRE THE OFFICE OF PLANNING 

20 AND RESEARCH BY JANUARY 1ST THE YEAR 2000 TO 

21 RECOMMEND CHANGES TO THE CALIFORNIA -- TO CEQA 

22 GUIDELINES TO PROVIDE FOR IDENTIFICATION AND 

23 MITIGATION BY PUBLIC AGENCIES OF DISPROPORTION- 

24 ATELY HIGH AND ADVERSE ENVIRONMENTAL IMPACTS ON 
25 PROJECTS ON MINORITY POPULATIONS AND LOW INCOME 
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1 POPULATIONS. 

2 THIS MEASURE HAS BEEN AMENDED SINCE 

3 YOUR ANALYSIS IN THE PACKET. THE AMENDMENTS WOULD 

4 BASICALLY REMOVE THE EXEMPTION FOR FRONTIER RURAL 

5 COUNTIES AND INSTEAD MAKE THEM SUBJECT TO THE 

6 PROVISIONS OF THE BILL. 

7 THIS BILL IS IN ASSEMBLY 

8 APPROPRIATIONS COMMITTEE HEARING. NO DATE HAS 

9 BEEN SET AS YET. THE LPEC COMMITTEE IN REVIEWING 

10 THE BILL SUPPORTED THE BILL ON A VOTE OF TWO TO 

11 ONE, AND THIS BILL HAS MINOR ABSORBABLE COSTS TO 

12 THE BOARD. AVAILABLE FOR ANY QUESTIONS. 

13 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

14 STAFF ON THIS ONE? 

15 BOARD MEMBER GOTCH: NO QUESTIONS. I 

16 HAVE COMMENTS. THE BILL ANALYSIS DIDN'T REALLY 

17 DISCUSS THE MAGNITUDE OF THE FEDERAL EFFORTS. 

18 THERE IS -- AND THIS BILL REALLY ALIGNS THE STATE 

19 WITH WHAT THE FEDS ARE DOING. THERE IS THE 

20 FEDERAL EXECUTIVE ORDER THAT PRESIDENT CLINTON 

21 SIGNED IN '94 AND THE EPA'S OFFICE OF 

22 ENVIRONMENTAL JUSTICE. 

23 AND AS I SAID IN COMMITTEE, THIS 

24 BILL DOESN'T LAY BLAME AND IT DOESN'T REQUIRE NEW 
25 STUDIES. IT MERELY BRINGS THE ISSUE OF ENVIRON- 
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 1 POPULATIONS. 

 2               THIS MEASURE HAS BEEN AMENDED SINCE 

 3 YOUR ANALYSIS IN THE PACKET.  THE AMENDMENTS WOULD 

 4 BASICALLY REMOVE THE EXEMPTION FOR FRONTIER RURAL 

 5 COUNTIES AND INSTEAD MAKE THEM SUBJECT TO THE 

 6 PROVISIONS OF THE BILL. 

 7               THIS BILL IS IN ASSEMBLY 

 8 APPROPRIATIONS COMMITTEE HEARING.  NO DATE HAS 

 9 BEEN SET AS YET.  THE LPEC COMMITTEE IN REVIEWING 

10 THE BILL SUPPORTED THE BILL ON A VOTE OF TWO TO 

11 ONE, AND THIS BILL HAS MINOR ABSORBABLE COSTS TO 

12 THE BOARD.  AVAILABLE FOR ANY QUESTIONS. 

13          CHAIRMAN PENNINGTON:  ANY QUESTIONS OF 

14 STAFF ON THIS ONE? 

15          BOARD MEMBER GOTCH:  NO QUESTIONS.  I 

16 HAVE COMMENTS.  THE BILL ANALYSIS DIDN'T REALLY 

17 DISCUSS THE MAGNITUDE OF THE FEDERAL EFFORTS. 

18 THERE IS -- AND THIS BILL REALLY ALIGNS THE STATE 

19 WITH WHAT THE FEDS ARE DOING.  THERE IS THE 

20 FEDERAL EXECUTIVE ORDER THAT PRESIDENT CLINTON 

21 SIGNED IN '94 AND THE EPA'S OFFICE OF 

22 ENVIRONMENTAL JUSTICE. 

23               AND AS I SAID IN COMMITTEE, THIS 

24 BILL DOESN'T LAY BLAME AND IT DOESN'T REQUIRE NEW 
25 STUDIES.  IT MERELY BRINGS THE ISSUE OF ENVIRON- 
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1 MENTAL JUSTICE MORE INTO THE SPOTLIGHT OF LOCAL 

2 LAND USE PROCESS AND ALIGNS WITH WHAT THE FEDS ARE 

3 DOING IN GIVING MINORITY AND LOW INCOME 

4 COMMUNITIES GREATER OPPORTUNITIES FOR PUBLIC 

5 PARTICIPATION IN AND ACCESS TO INFORMATION ON 

6 HUMAN HEALTH AND ENVIRONMENTAL MATTERS. THIS BILL 

7 IS A GOOD STEP IN THE RIGHT DIRECTION, AND I MOVE 

8 SUPPORT. 

9 BOARD MEMBER CHESBRO: SECOND. 

10 CHAIRMAN PENNINGTON: OKAY. IT'S BEEN 

11 MOVED AND SECONDED TO SUPPORT THIS BILL. ANY 

12 FURTHER DISCUSSION? 

13 BOARD MEMBER JONES: I HAVE A SUBSTITUTE 

14 MOTION. 

15 CHAIRMAN PENNINGTON: OKAY. 

16 BOARD MEMBER JONES: MY SUBSTITUTE MOTION 

17 IS TO OPPOSE THIS LEGISLATION. YOU KNOW, IT -- 

18 THEY'RE -- WELL, I'LL LEAVE IT AT THAT. I'LL SAVE 

19 MY COMMENTS FOR LATER. THIS IS ANOTHER ONE THAT'S 

20 NOT IN OUR PURVIEW. IF THERE'S AN EXECUTIVE 

21 ORDER, THAT OUGHT TO HOLD. OUGHT TO LOOK AT WHAT 

22 THE EXECUTIVE ORDER SAYS. 

23 CHAIRMAN PENNINGTON: IT'S BEEN MOVED. 

24 IS THERE A SECOND? MOTION DIES FOR 

LACK OF A 
25 SECOND. 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 MENTAL JUSTICE MORE INTO THE SPOTLIGHT OF LOCAL 

 2 LAND USE PROCESS AND ALIGNS WITH WHAT THE FEDS ARE 

 3 DOING IN GIVING MINORITY AND LOW INCOME 

 4 COMMUNITIES GREATER OPPORTUNITIES FOR PUBLIC 

 5 PARTICIPATION IN AND ACCESS TO INFORMATION ON 

 6 HUMAN HEALTH AND ENVIRONMENTAL MATTERS.  THIS BILL 

 7 IS A GOOD STEP IN THE RIGHT DIRECTION, AND I MOVE 

 8 SUPPORT. 

 9  BOARD MEMBER CHESBRO:  SECOND. 

10  CHAIRMAN PENNINGTON:  OKAY.  IT'S BEEN 

11 MOVED AND SECONDED TO SUPPORT THIS BILL.  ANY 

12 FURTHER DISCUSSION? 

13  BOARD MEMBER JONES:  I HAVE A SUBSTITUTE 

14 MOTION. 

15  CHAIRMAN PENNINGTON:  OKAY. 

16  BOARD MEMBER JONES:  MY SUBSTITUTE MOTION 

17 IS TO OPPOSE THIS LEGISLATION.  YOU KNOW, IT -- 

18 THEY'RE -- WELL, I'LL LEAVE IT AT THAT.  I'LL SAVE 

19 MY COMMENTS FOR LATER.  THIS IS ANOTHER ONE THAT'S 

20 NOT IN OUR PURVIEW.  IF THERE'S AN EXECUTIVE 

21 ORDER, THAT OUGHT TO HOLD.  OUGHT TO LOOK AT WHAT 

22 THE EXECUTIVE ORDER SAYS. 

23  CHAIRMAN PENNINGTON:  IT'S BEEN MOVED. 

24 IS THERE A SECOND?  MOTION DIES FOR 

LACK OF A 
25 SECOND. 
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1 BOARD MEMBER FRAZEE: I'LL 

OFFER A 

2 SUBSTITUTE MOTION THEN TO TAKE NO 

POSITION ON THIS 

3 BILL. 

4 CHAIRMAN PENNINGTON: 

OKAY. 

5 BOARD MEMBER FRAZEE: LET 

ME NOTE -- SEE 

6 IF THERE'S A SECOND ON THAT. 

7 BOARD MEMBER RELIS: I'LL 

SECOND THAT FOR 

8 THE REASONS I STATED EARLIER. I 

JUST DON'T -- I'M 

9 NOT AGAINST THIS DIRECTION. I JUST 

DON'T BELIEVE 

10 IT'S A BOARD ISSUE. THAT IS MY 

POINT. 

11 I THINK THAT THE 

MATTER OF EQUITY, 

12 THE WAY IT'S STATED IN THE -- THIS 

IS A CEQA 

13 RELATED MATTER, THAT CEQA IS 

SOMETHING WE REVIEW, 

14 BUT IT'S NOT THE BOARD THAT IS THE 

DRIVING FORCE 
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 1  BOARD MEMBER FRAZEE:  I'LL 

OFFER A 

 2 SUBSTITUTE MOTION THEN TO TAKE NO 

POSITION ON THIS 

 3 BILL. 

 4  CHAIRMAN PENNINGTON:  

OKAY. 

 5  BOARD MEMBER FRAZEE:  LET 

ME NOTE -- SEE 

 6 IF THERE'S A SECOND ON THAT. 

 7  BOARD MEMBER RELIS:  I'LL 

SECOND THAT FOR 

 8 THE REASONS I STATED EARLIER.  I 

JUST DON'T -- I'M 

 9 NOT AGAINST THIS DIRECTION.  I JUST 

DON'T BELIEVE 

10 IT'S A BOARD ISSUE.  THAT IS MY 

POINT. 

11       I THINK THAT THE 

MATTER OF EQUITY, 

12 THE WAY IT'S STATED IN THE -- THIS 

IS A CEQA 

13 RELATED MATTER, THAT CEQA IS 

SOMETHING WE REVIEW, 

14 BUT IT'S NOT THE BOARD THAT IS THE 

DRIVING FORCE 



15 IN STATE POLICY ON CEQA. SO FOR 

THAT REASON, I 

16 WOULD SECOND THE MOTION. 

17 BOARD MEMBER FRAZEE: 

MIGHT ALSO NOTE, 

18 MR. CHAIRMAN, THAT THE BILL CALLS 

FOR THE 

19 SECRETARY OF RESOURCES AGENCY TO 

CERTIFY AND ADOPT 

20 THESE RECOMMENDATIONS, AND THAT'S 

NOT US. 

21 CHAIRMAN PENNINGTON: 

OKAY. ANY FURTHER 

22 DISCUSSION ON THE SUBSTITUTE 

MOTION? IF NOT, 

23 WOULD THE SECRETARY CALL THE ROLL 

ON THE 

24 SUBSTITUTE MOTION? 
25 BOARD SECRETARY: BOARD 
MEMBER CHESBRO. 
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15 IN STATE POLICY ON CEQA.  SO FOR 

THAT REASON, I 

16 WOULD SECOND THE MOTION. 

17  BOARD MEMBER FRAZEE:  

MIGHT ALSO NOTE, 

18 MR. CHAIRMAN, THAT THE BILL CALLS 

FOR THE 

19 SECRETARY OF RESOURCES AGENCY TO 

CERTIFY AND ADOPT 

20 THESE RECOMMENDATIONS, AND THAT'S 

NOT US. 

21  CHAIRMAN PENNINGTON:  

OKAY.  ANY FURTHER 

22 DISCUSSION ON THE SUBSTITUTE 

MOTION?  IF NOT, 

23 WOULD THE SECRETARY CALL THE ROLL 

ON THE 

24 SUBSTITUTE MOTION? 
25  BOARD SECRETARY:  BOARD 
MEMBER CHESBRO. 
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1 BOARD MEMBER CHESBRO: NO. 

2 BOARD SECRETARY: FRAZEE. 

3 BOARD MEMBER FRAZEE: AYE. 

4 BOARD SECRETARY: GOTCH. 

5 BOARD MEMBER GOTCH: NO. 

6 BOARD SECRETARY: JONES. 

7 BOARD MEMBER JONES: AYE. 

8 BOARD SECRETARY: RELIS. 

9 BOARD MEMBER RELIS: AYE. 

10 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

11 CHAIRMAN PENNINGTON: AYE. MOTION 

12 CARRIES. 

13 OKAY. WE'LL MOVE TO ITEM 43, 

14 CONSIDERATION OF STAFF RECOMMENDATIONS ON THE 

15 ADEQUACY OF THE SOURCE REDUCTION AND RECYCLING 

16 ELEMENT FOR THE CITY OF UNION CITY IN ALAMEDA 

17 COUNTY. JUDY FRIEDMAN. 

18 MS. FRIEDMAN: YES, GOOD AFTERNOON, 

19 CHAIRMAN PENNINGTON AND BOARD MEMBERS. I'LL MAKE 

20 MY INTRODUCTION BRIEF AND TURN THE PRESENTATION 

21 OVER TO JENIFER KIGER AND CHRIS SCHMIDLE, WHO 

WILL 

22 MAKE THE PRESENTATION FOR STAFF. 

23 MS. KIGER: GOOD AFTERNOON, CHAIRMAN 

24 PENNINGTON AND BOARD MEMBERS. AS JUDY 

INTRODUCED, 
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 1  BOARD MEMBER CHESBRO:  NO. 

 2  BOARD SECRETARY:  FRAZEE. 

 3  BOARD MEMBER FRAZEE:  AYE. 

 4  BOARD SECRETARY:  GOTCH. 

 5  BOARD MEMBER GOTCH:  NO. 

 6  BOARD SECRETARY:  JONES. 

 7  BOARD MEMBER JONES:  AYE. 

 8  BOARD SECRETARY:  RELIS. 

 9  BOARD MEMBER RELIS:  AYE. 

10  BOARD SECRETARY:  CHAIRMAN PENNINGTON. 

11  CHAIRMAN PENNINGTON:  AYE.  MOTION 

12 CARRIES. 

13       OKAY.  WE'LL MOVE TO ITEM 43, 

14 CONSIDERATION OF STAFF RECOMMENDATIONS ON THE 

15 ADEQUACY OF THE SOURCE REDUCTION AND RECYCLING 

16 ELEMENT FOR THE CITY OF UNION CITY IN ALAMEDA 

17 COUNTY.  JUDY FRIEDMAN. 

18  MS. FRIEDMAN:  YES, GOOD AFTERNOON, 

19 CHAIRMAN PENNINGTON AND BOARD MEMBERS.  I'LL MAKE 

20 MY INTRODUCTION BRIEF AND TURN THE PRESENTATION 

21 OVER TO JENIFER KIGER AND CHRIS SCHMIDLE, WHO 

WILL 

22 MAKE THE PRESENTATION FOR STAFF. 

23  MS. KIGER:  GOOD AFTERNOON, CHAIRMAN 

24 PENNINGTON AND BOARD MEMBERS.  AS JUDY 

INTRODUCED, 



25 I'M JENIFER KIGER FROM THE OFFICE OF LOCAL 

186 

25 I'M JENIFER KIGER FROM THE OFFICE OF LOCAL 
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1 ASSISTANCE, AND I WILL BE INTRODUCING AGENDA ITEM 

2 NO. 43, CONSIDERATION OF STAFF RECOMMENDATION ON 

3 THE ADEQUACY OF THE SOURCE REDUCTION AND RECYCLING 

4 ELEMENT FOR THE CITY OF UNION CITY, ALAMEDA 

5 COUNTY. 

6 CITY OF UNION CITY PLANS TO 

7 IMPLEMENT SEVERAL SOURCE REDUCTION, RECYCLING, AND 

8 COMPOSTING DIVERSION PROGRAMS. THE PROGRAMS 

9 INCLUDE BACKYARD COMPOSTING, COMMERCIAL RECYCLING, 

10 CURBSIDE GREEN WASTE COLLECTION, AND PARTICIPATION 

11 IN REGIONAL COMPOSTING FACILITIES. 

12 THE CITY PLANS TO EDUCATE CITIZENS 

13 THROUGH COMMUNITY OUTREACH, MEDIA AND PUBLIC 

14 INFORMATION MATERIALS, A SCHOOL CURRICULUM, AND 

15 BUSINESS AND COMMERCIAL EDUCATION. IN ADDITION, 

16 THE CITY PLANS TO CONTINUE ITS SINGLE AND 

17 MULTIFAMILY RESIDENTIAL AND CURBSIDE COLLECTION 

18 PROGRAM. 

19 UNION CITY'S PROGRAM PLANNING MEETS 

20 THE BOARD'S MINIMUM CRITERIA. AND NOW CHRIS 

21 SCHMIDLE OF THE WASTE CHARACTERIZATION AND 

22 ANALYSIS BRANCH WILL DISCUSS THE CITY'S DIVERSION 

23 NUMBERS. 

24 MR. SCHMIDLE: GOOD AFTERNOON, MR. 
25 CHAIRMAN AND BOARD MEMBERS. THERE ARE SOME 
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 1 ASSISTANCE, AND I WILL BE INTRODUCING AGENDA ITEM 
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 4 ELEMENT FOR THE CITY OF UNION CITY, ALAMEDA 

 5 COUNTY. 

 6               CITY OF UNION CITY PLANS TO 
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10 CURBSIDE GREEN WASTE COLLECTION, AND PARTICIPATION 

11 IN REGIONAL COMPOSTING FACILITIES. 

12               THE CITY PLANS TO EDUCATE CITIZENS 

13 THROUGH COMMUNITY OUTREACH, MEDIA AND PUBLIC 

14 INFORMATION MATERIALS, A SCHOOL CURRICULUM, AND 

15 BUSINESS AND COMMERCIAL EDUCATION.  IN ADDITION, 

16 THE CITY PLANS TO CONTINUE ITS SINGLE AND 

17 MULTIFAMILY RESIDENTIAL AND CURBSIDE COLLECTION 

18 PROGRAM. 

19               UNION CITY'S PROGRAM PLANNING MEETS 

20 THE BOARD'S MINIMUM CRITERIA.  AND NOW CHRIS 

21 SCHMIDLE OF THE WASTE CHARACTERIZATION AND 

22 ANALYSIS BRANCH WILL DISCUSS THE CITY'S DIVERSION 

23 NUMBERS. 

24          MR. SCHMIDLE:  GOOD AFTERNOON, MR. 
25 CHAIRMAN AND BOARD MEMBERS.  THERE ARE SOME 
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1 PROBLEMS WITH THE UNION CITY'S WASTE GENERATION 

2 NUMBERS AS SUBMITTED TO THE BOARD IN THEIR SRRE. 

3 THE CITY CLAIMED BASE-YEAR DIVERSION FOR 1,738 

4 TONS OF RESTRICTED WASTE MATERIALS, INCLUDING 

5 INERT SOLIDS AND FERROUS AND NONFERROUS METALS. 

6 NO DOCUMENTATION WAS RECEIVED TO 

7 CLAIM DIVERSION CREDIT FOR THESE MATERIALS, SO THE 

8 TONS WERE DEDUCTED FROM THE BASE YEAR 1995 AND 

9 2000 DIVERSION AMOUNTS. ALSO, THE CITY FAILED TO 

10 INCLUDE 63,875 TONS OF LANDFILLED SEWAGE SLUDGE IN 

11 THE BASE-YEAR DISPOSAL AMOUNT. SINCE SEWAGE 

12 SLUDGE WAS DISPOSED IN A BOARD PERMITTED SOLID 

13 WASTE FACILITY, THE TONS WERE ADDED TO THE BASE 

14 YEAR 1995 AND 2000 DISPOSAL AMOUNTS. 

15 IN ADDITION, THE JURISDICTION HAS 

16 INCORRECTLY INCLUDED 219 TONS OF DISPOSED 

17 HAZARDOUS WASTE. SO THE TONS WERE DEDUCTED FROM 

18 THE BASE YEAR 1995 AND 2000 DISPOSAL AMOUNTS. 

19 WHEN THE SUBMITTED NUMBERS ARE 

20 CORRECTED FOR THESE ERRORS, THE CLAIMED BASE-YEAR 

21 DIVERSION RATE CHANGES FROM 15.6 PERCENT TO 7.9 

22 PERCENT. THE 1995 PROJECTED DIVERSION RATE 

23 CHANGES FROM 25.8 PERCENT TO 14.2 PERCENT. AND 

24 THE 2000 RATE CHANGES FROM 51.6 PERCENT TO 30.3 
25 PERCENT. THE CORRECTIONS REDUCE THE 1995 AND 
2000 
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 1 PROBLEMS WITH THE UNION CITY'S WASTE GENERATION 

 2 NUMBERS AS SUBMITTED TO THE BOARD IN THEIR SRRE. 

 3 THE CITY CLAIMED BASE-YEAR DIVERSION FOR 1,738 
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10 INCLUDE 63,875 TONS OF LANDFILLED SEWAGE SLUDGE IN 

11 THE BASE-YEAR DISPOSAL AMOUNT.  SINCE SEWAGE 

12 SLUDGE WAS DISPOSED IN A BOARD PERMITTED SOLID 

13 WASTE FACILITY, THE TONS WERE ADDED TO THE BASE 

14 YEAR 1995 AND 2000 DISPOSAL AMOUNTS. 

15               IN ADDITION, THE JURISDICTION HAS 

16 INCORRECTLY INCLUDED 219 TONS OF DISPOSED 

17 HAZARDOUS WASTE.  SO THE TONS WERE DEDUCTED FROM 

18 THE BASE YEAR 1995 AND 2000 DISPOSAL AMOUNTS. 

19               WHEN THE SUBMITTED NUMBERS ARE 
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21 DIVERSION RATE CHANGES FROM 15.6 PERCENT TO 7.9 
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24 THE 2000 RATE CHANGES FROM 51.6 PERCENT TO 30.3 
25 PERCENT.  THE CORRECTIONS REDUCE THE 1995 AND 
2000 
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1 DIVERSION PERCENTAGES WELL BELOW THE BOARD'S 

2 MINIMUM GOALS. 

3 STAFF HAS BEEN IN CONTACT WITH THE 

4 JURISDICTION FOR SEVERAL MONTHS. THEY ARE AWARE 

5 OF THE PROBLEMS AND ARE WORKING TO TRY TO CORRECT 

6 THEM. TO THIS DATE NO DOCUMENTATION OR NUMBERS 

7 HAVE BEEN SUBMITTED THAT WOULD CHANGE THIS 

8 ANALYSIS, BUT THERE HAS BEEN SOME PRELIMINARY 

9 EVIDENCE THAT A PORTION OF THE SLUDGE MAY ACTUALLY 

10 HAVE BEEN DIVERTED, NOT DISPOSED, AND THAT THE 

11 TOTAL SLUDGE GENERATION ESTIMATE MAY BE TOO HIGH. 

12 HOWEVER, THE JURISDICTION DOES NOT 

13 HAVE AN APPROVED SLUDGE DIVERSION PETITION WHICH 

14 WOULD ALLOW THEM TO CLAIM THE DIVERTED TONNAGE. 

15 BOARD STAFF IS COMMITTED TO CONTINUE WORKING WITH 

16 THE CITY TO RESOLVE THESE ISSUES. 

17 MS. KIGER: BASED ON THE 1995 AND 2000 

18 DIVERSION PROJECTIONS FALLING BELOW THE MANDATED 

19 GOAL, STAFF RECOMMEND DISAPPROVAL FOR UNION 

CITY'S 

20 SOURCE REDUCTION AND RECYCLING ELEMENT. THAT 

21 CONCLUDES OUR PRESENTATION. WE'D BE HAPPY TO 

22 ANSWER ANY QUESTIONS IF YOU HAVE ANY. 

23 CHAIRMAN PENNINGTON: QUESTIONS OF 

STAFF? 
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 1 DIVERSION PERCENTAGES WELL BELOW THE BOARD'S 

 2 MINIMUM GOALS. 

 3               STAFF HAS BEEN IN CONTACT WITH THE 

 4 JURISDICTION FOR SEVERAL MONTHS.  THEY ARE AWARE 

 5 OF THE PROBLEMS AND ARE WORKING TO TRY TO CORRECT 

 6 THEM.  TO THIS DATE NO DOCUMENTATION OR NUMBERS 

 7 HAVE BEEN SUBMITTED THAT WOULD CHANGE THIS 

 8 ANALYSIS, BUT THERE HAS BEEN SOME PRELIMINARY 

 9 EVIDENCE THAT A PORTION OF THE SLUDGE MAY ACTUALLY 

10 HAVE BEEN DIVERTED, NOT DISPOSED, AND THAT THE 

11 TOTAL SLUDGE GENERATION ESTIMATE MAY BE TOO HIGH. 

12               HOWEVER, THE JURISDICTION DOES NOT 

13 HAVE AN APPROVED SLUDGE DIVERSION PETITION WHICH 

14 WOULD ALLOW THEM TO CLAIM THE DIVERTED TONNAGE. 

15 BOARD STAFF IS COMMITTED TO CONTINUE WORKING WITH 

16 THE CITY TO RESOLVE THESE ISSUES. 

17          MS. KIGER:  BASED ON THE 1995 AND 2000 

18 DIVERSION PROJECTIONS FALLING BELOW THE MANDATED 

19 GOAL, STAFF RECOMMEND DISAPPROVAL FOR UNION 

CITY'S 

20 SOURCE REDUCTION AND RECYCLING ELEMENT.  THAT 

21 CONCLUDES OUR PRESENTATION.  WE'D BE HAPPY TO 

22 ANSWER ANY QUESTIONS IF YOU HAVE ANY. 

23          CHAIRMAN PENNINGTON:  QUESTIONS OF 

STAFF? 



24 BOARD MEMBER JONES: ANYBODY HERE FROM 
25 UNION CITY? 
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24          BOARD MEMBER JONES:  ANYBODY HERE FROM 
25 UNION CITY? 
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1 MS. KIGER: NOT THAT WE'RE AWARE OF. 

2 BOARD MEMBER JONES: DID THEY GET 

3 NOTIFIED? 

4 MS. SCHMIDLE: YES, SIR, THEY DID. 

5 BOARD MEMBER JONES: I'LL MAKE A MOTION, 

6 THEN, THAT WE DO NOT -- 

7 CHAIRMAN PENNINGTON: EXCUSE ME. I HAVE 

8 MR. CHESBRO. 

9 BOARD MEMBER JONES: I'M SORRY. EXCUSE 

10 ME. 

11 BOARD MEMBER CHESBRO: I'LL BE HAPPY TO 

12 HAVE YOU MAKE THE MOTION, BUT I WANTED TO GET A 

13 FEW COMMENTS IN HERE. ACTUALLY YOU MAY NOT HAVE 

14 HEARD THIS AS MUCH, STEVE, BECAUSE IT'S BEEN 

15 AWHILE SINCE I MADE THIS SPEECH. 

16 WHENEVER WE'VE HAD THIS KIND OF 

17 SITUATION COME BEFORE THE BOARD, I'VE TRIED TO 

18 CLARIFY FOR THE JURISDICTION AND ANYONE ELSE WHO 

19 MAY BE LISTENING AND WHO MAY BE BORED WITH 

HEARING 

20 ME SAY IT SO MANY TIMES, THAT THIS IS NOT -- 

IT'S 

21 CALLED A DISAPPROVAL, BUT ELSEWHERE IN THE 

STATUTE 

22 IT REFERS TO A NOTICE OF DEFICIENCY. AND, IN 

23 FACT, I THINK IT'S IMPORTANT FOR US TO 
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 1  MS. KIGER:  NOT THAT WE'RE AWARE OF. 

 2  BOARD MEMBER JONES:  DID THEY GET 

 3 NOTIFIED? 

 4  MS. SCHMIDLE:  YES, SIR, THEY DID. 

 5  BOARD MEMBER JONES:  I'LL MAKE A MOTION, 
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 8 MR. CHESBRO. 

 9  BOARD MEMBER JONES:  I'M SORRY.  EXCUSE 

10 ME. 

11  BOARD MEMBER CHESBRO:  I'LL BE HAPPY TO 

12 HAVE YOU MAKE THE MOTION, BUT I WANTED TO GET A 

13 FEW COMMENTS IN HERE.  ACTUALLY YOU MAY NOT HAVE 

14 HEARD THIS AS MUCH, STEVE, BECAUSE IT'S BEEN 

15 AWHILE SINCE I MADE THIS SPEECH. 
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COMMUNICATE 

24 THIS TO THE LOCAL JURISDICTION. 
25 IT IS A PROCEDURE THAT WAS WORKED 
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24 THIS TO THE LOCAL JURISDICTION. 
25       IT IS A PROCEDURE THAT WAS WORKED 
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1 OUT WITH THE LEAGUE AND CSAC IN THE LEGISLATIVE 

2 PROCESS BY WHICH THE LOCAL JURISDICTION RECEIVES 

3 MORE TIME TO SUBMIT INFORMATION AND COME TO 

4 AGREEMENT WITH THE BOARD. SO IT'S NOT A 

5 DISAPPROVAL IN THE SENSE OF IT BEING A CLOSED 

6 DOOR. IT'S AN EXTENSION IN SOME SENSE OF THE 

WORD 

7 THAT GIVES THEM FURTHER OPPORTUNITY TO MAKE 

THEIR 

8 CASE. 

9 AND SO I THINK STAFF -- I KNOW 

STAFF 

10 WILL CONTINUE AS THEY'VE BEEN TRYING TO DO TO 

WORK 

11 CLOSELY WITH THE JURISDICTION DURING THAT 

INTERIM 

12 TIME PERIOD TO BRING THIS TO SUCCESSFUL 

CONCLUSION 

13 AS WE HAVE IN VIRTUALLY EVERY OTHER CASE WHERE 

14 WE'VE HAD CONFLICT BETWEEN THE LOCAL 

JURISDICTION 

15 AND THE BOARD ON THESE ITEMS. SO THAT BEING 

SAID, 

16 STEVE, GO FOR IT. 

17 BOARD MEMBER FRAZEE: COULD I ASK A 

18 QUESTION BEFORE WE MAKE THE MOTION HERE? 
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 1 OUT WITH THE LEAGUE AND CSAC IN THE LEGISLATIVE 

 2 PROCESS BY WHICH THE LOCAL JURISDICTION RECEIVES 

 3 MORE TIME TO SUBMIT INFORMATION AND COME TO 

 4 AGREEMENT WITH THE BOARD.  SO IT'S NOT A 

 5 DISAPPROVAL IN THE SENSE OF IT BEING A CLOSED 

 6 DOOR.  IT'S AN EXTENSION IN SOME SENSE OF THE 

WORD 

 7 THAT GIVES THEM FURTHER OPPORTUNITY TO MAKE 
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 9               AND SO I THINK STAFF -- I KNOW 

STAFF 

10 WILL CONTINUE AS THEY'VE BEEN TRYING TO DO TO 

WORK 

11 CLOSELY WITH THE JURISDICTION DURING THAT 

INTERIM 

12 TIME PERIOD TO BRING THIS TO SUCCESSFUL 

CONCLUSION 

13 AS WE HAVE IN VIRTUALLY EVERY OTHER CASE WHERE 

14 WE'VE HAD CONFLICT BETWEEN THE LOCAL 

JURISDICTION 

15 AND THE BOARD ON THESE ITEMS.  SO THAT BEING 

SAID, 

16 STEVE, GO FOR IT. 

17          BOARD MEMBER FRAZEE:  COULD I ASK A 

18 QUESTION BEFORE WE MAKE THE MOTION HERE? 



19 DO YOU KNOW IF THE SEWAGE FACILITY 

20 WHERE THIS SLUDGE IS GENERATED TAKES INPUT FROM 

21 ONLY UNION CITY OR FROM OTHER JURISDICTIONS? 

22 MR. SCHMIDLE: NO, SIR. IT TAKES IT 

FROM 

23 AT LEAST THREE JURISDICTIONS THAT I KNOW OF. 

24 BOARD MEMBER FRAZEE: AND THAT'S ONE OF 
25 THE -- I JUST WANTED TO POINT OUT ONE OF THE 

191 

19               DO YOU KNOW IF THE SEWAGE FACILITY 

20 WHERE THIS SLUDGE IS GENERATED TAKES INPUT FROM 

21 ONLY UNION CITY OR FROM OTHER JURISDICTIONS? 

22          MR. SCHMIDLE:  NO, SIR.  IT TAKES IT 
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24          BOARD MEMBER FRAZEE:  AND THAT'S ONE OF 
25 THE -- I JUST WANTED TO POINT OUT ONE OF THE 
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1 DISRUPTIONS THAT WE GET INTO IN CALCULATING 

2 NUMBERS. MY CITY WHERE I LIVE, CITY OF 

CARLSBAD, 

3 OPERATES THE SEWAGE TREATMENT PLANT FOR SEVEN 

4 OTHER JURISDICTIONS, AND THEY GET TAGGED FOR 

THAT 

5 SLUDGE GENERATION. AND I DON'T KNOW HOW WE GET 

6 AROUND THIS -- THIS SITUATION, BUT THAT APPEARS 

TO 

7 BE A PART OF THE MAJOR DISRUPTION IN THIS 

8 PARTICULAR PERMIT. AND PERHAPS WE OUGHT TO BE 

9 LOOKING AT OUR METHODS OF ALLOCATING THE SEWAGE 

10 SLUDGE GENERATION AND BE A LITTLE MORE FAIR WITH 

11 IT AND FIND SOME WAY OF ALLOCATING IT BACK TO 

THE 

12 JURISDICTION THAT IT CAME FROM IN THE FIRST 

PLACE. 

13 CHAIRMAN PENNINGTON: THAT SOUNDS 

14 REASONABLE. 

15 MS. FRIEDMAN: MR. CHAIRMAN, IF I MAY 

16 JUST COMMENT ON A KIND OF A HISTORICAL NOTE. 

THAT 

17 PARTICULAR ISSUE HAS COME UP IN THE LEGISLATURE 

18 SEVERAL TIMES, AND WE HAVE LOOKED AT VARIOUS 

19 METHODS, THE BOARD HAS AND STAFF, TO ALLOCATE 

IT. 
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 1 DISRUPTIONS THAT WE GET INTO IN CALCULATING 

 2 NUMBERS.  MY CITY WHERE I LIVE, CITY OF 

CARLSBAD, 

 3 OPERATES THE SEWAGE TREATMENT PLANT FOR SEVEN 

 4 OTHER JURISDICTIONS, AND THEY GET TAGGED FOR 

THAT 

 5 SLUDGE GENERATION.  AND I DON'T KNOW HOW WE GET 

 6 AROUND THIS -- THIS SITUATION, BUT THAT APPEARS 

TO 

 7 BE A PART OF THE MAJOR DISRUPTION IN THIS 

 8 PARTICULAR PERMIT.  AND PERHAPS WE OUGHT TO BE 

 9 LOOKING AT OUR METHODS OF ALLOCATING THE SEWAGE 

10 SLUDGE GENERATION AND BE A LITTLE MORE FAIR WITH 

11 IT AND FIND SOME WAY OF ALLOCATING IT BACK TO 

THE 

12 JURISDICTION THAT IT CAME FROM IN THE FIRST 

PLACE. 

13          CHAIRMAN PENNINGTON:  THAT SOUNDS 

14 REASONABLE. 

15          MS. FRIEDMAN:  MR. CHAIRMAN, IF I MAY 

16 JUST COMMENT ON A KIND OF A HISTORICAL NOTE.  

THAT 

17 PARTICULAR ISSUE HAS COME UP IN THE LEGISLATURE 

18 SEVERAL TIMES, AND WE HAVE LOOKED AT VARIOUS 

19 METHODS, THE BOARD HAS AND STAFF, TO ALLOCATE 

IT. 



20 AND IN ALL THE DISCUSSIONS IT HAS COME BACK TO 

THE 

21 WAY IT'S ALLOCATED CURRENTLY. THERE ARE MANY 

22 ANALOGOUS KINDS OF SITUATIONS WHERE YOU CAN HAVE 

23 WASTE GENERATED IN A JURISDICTION THAT MATERIALS 

24 ULTIMATELY COME FROM A VARIETY OF SOURCES. I 

JUST 
25 WANTED TO POINT THAT OUT FOR THE BOARD'S -- 
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20 AND IN ALL THE DISCUSSIONS IT HAS COME BACK TO 

THE 

21 WAY IT'S ALLOCATED CURRENTLY.  THERE ARE MANY 

22 ANALOGOUS KINDS OF SITUATIONS WHERE YOU CAN HAVE 

23 WASTE GENERATED IN A JURISDICTION THAT MATERIALS 

24 ULTIMATELY COME FROM A VARIETY OF SOURCES.  I 

JUST 
25 WANTED TO POINT THAT OUT FOR THE BOARD'S -- 
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1 BOARD MEMBER FRAZEE: ANOTHER GOOD 

2 EXAMPLE IS THE STANISLAUS COUNTY WASTE-TO-ENERGY 

3 FACILITY WHERE WE GOT INTO THE PROBLEM THERE OF 

4 ALL OF THEIR ASH BEING ALLOCATED TO THE 

5 UNINCORPORATED AREA OF THE COUNTY, ALTHOUGH THE 

6 MAJORITY OF THE MATERIAL THAT PRODUCED THE ASH 

7 CAME FROM AN INCORPORATED CITY IN THE FIRST PLACE. 

8 I DON'T KNOW WHAT WE DO IT ABOUT IT, BUT IT SEEMS 

9 LIKE THERE SHOULD BE ROOM FOR SOME DISCRETION IN 

10 THESE THINGS. 

11 CHAIRMAN PENNINGTON: OKAY. MR. JONES, 

12 DO YOU WANT TO MAKE A MOTION? 

13 BOARD MEMBER JONES: SURE. I'LL MAKE A 

14 MOTION THAT WE ADOPT RESOLUTION NO. 97-273 FOR THE 

15 DISAPPROVAL OF THE SOURCE REDUCTION AND RECYCLING 

16 ELEMENT. 

17 BOARD MEMBER FRAZEE: SECOND. 

18 CHAIRMAN PENNINGTON: MR. FRAZEE SECONDS. 

19 IF THERE'S NO FURTHER DISCUSSION, WILL THE 

20 SECRETARY CALL THE ROLL. 

21 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

22 BOARD MEMBER CHESBRO: AYE. 

23 BOARD SECRETARY: FRAZEE. 

24 BOARD MEMBER FRAZEE: 

AYE. 
25 BOARD SECRETARY: GOTCH. 
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11  CHAIRMAN PENNINGTON:  OKAY.  MR. JONES, 
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13  BOARD MEMBER JONES:  SURE.  I'LL MAKE A 

14 MOTION THAT WE ADOPT RESOLUTION NO. 97-273 FOR THE 

15 DISAPPROVAL OF THE SOURCE REDUCTION AND RECYCLING 

16 ELEMENT. 

17  BOARD MEMBER FRAZEE:  SECOND. 
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21  BOARD SECRETARY:  BOARD MEMBER CHESBRO. 

22  BOARD MEMBER CHESBRO:  AYE. 

23  BOARD SECRETARY:  FRAZEE. 

24  BOARD MEMBER FRAZEE:  

AYE. 
25  BOARD SECRETARY:  GOTCH. 
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1 BOARD MEMBER GOTCH: AYE. 

2 BOARD SECRETARY: JONES. 

3 BOARD MEMBER JONES: AYE. 

4 BOARD SECRETARY: RELIS. 

5 BOARD MEMBER RELIS: AYE. 

6 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

7 CHAIRMAN PENNINGTON: AYE. IF NO ONE ON 

8 THE BOARD OBJECTS, I'VE BEEN ASKED TO SEE IF WE 

9 CAN TAKE ITEM 57 UP. APPARENTLY A STAFF PERSON 

10 HAS A FAMILY EMERGENCY THAT THEY NEED TO LEAVE. 

11 SO IF THERE'S NO OBJECTION, TAKE THAT UP NOW. 

12 ITEM 57. 

13 ITEM 57, CONSIDERATION OF A 

14 STANDARDIZED COMPOSTING PERMIT FOR THE BTI MANTECA 

15 REDUCTION FACILITY IN SAN JOAQUIN COUNTY. 

16 MS. RICE: THANK YOU VERY MUCH, MR. 

17 CHAIRMAN AND MEMBERS. AND THANK YOU FOR 

18 ACCOMMODATING OUR REQUEST TO CHANGE THE ORDER OF 

19 THE ITEMS. TERRY SMITH WILL MAKE A BRIEF STAFF 

20 PRESENTATION, ASSISTED BY GREG OLIVERA WITH THE 

21 LOCAL ENFORCEMENT AGENCY. 

22 MR. SMITH: HELLO, BOARD MEMBERS AND 

23 CHAIRMAN. CONCURRENCE WITH ITEM NO. 57 WILL ALLOW 

24 BTI TO COMPOST GREEN MATERIALS CONSISTING OF 
25 UNPROCESSED GREEN WASTE, UNTREATED WOODWASTE, 
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21 LOCAL ENFORCEMENT AGENCY. 

22  MR. SMITH:  HELLO, BOARD MEMBERS AND 
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24 BTI TO COMPOST GREEN MATERIALS CONSISTING OF 
25 UNPROCESSED GREEN WASTE, UNTREATED WOODWASTE, 
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1 PAPER WASTE, NATURAL FIBER WASTE, AND OTHER 

PLANT 

2 WASTE ON 20 ACRES OF LAND THAT'S LEASED FROM 

3 WEAVER INDUSTRIES. 

4 I'D LIKE TO MAKE A CORRECTION IN 

THE 

5 STAFF REPORT. IT SAYS -- THE RELATIONSHIP HAS 

6 CHANGED BETWEEN THE LEASE. IT SAYS IN THE 

REPORT 

7 IT'S A CO-SITING LEASE AGREEMENT, AND IT'S JUST 

A 

8 LEASEE/TENANT AGREEMENT. 

9 BOARD MEMBER RELIS: SO BTI IS THE 

10 TENANT? 

11 MR. SMITH: RIGHT. 

12 MS. RICE: THAT'S ON PAGE 2, TERRY; IS 

13 THAT RIGHT? 

14 MR. SMITH: ALSO, IT SAYS IN THE REPORT 

15 THAT THE MATERIALS ARE RECEIVED FROM WEAVER ONLY 

16 FOR PROCESSING AND COMPOSTING, AND THE MATERIALS 

17 ARE -- CAN BE RECEIVED FROM OTHER SOURCES AS 

WELL, 

18 NOT LIMITED TO WEAVER. 

19 ALSO, WE REQUESTED THAT THE 

OPERATOR 
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20 DELINEATE THE PROPERTY BOUNDARY LINE IN THE SITE 

21 MAP, SO IT WILL BE EASIER TO DISTINGUISH BETWEEN 

22 WEAVER AND BTI PROPERTY. AND THE OPERATOR 

ASSURED 

23 US THAT THEY'RE GOING TO GO AHEAD AND DO THAT 

24 AFTER THE MEETING AS SOON AS THEY CAN. 
25 BTI EMPLOYS THE THERMOPHILIC 
WINDROW 
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1 METHOD OF COMPOSTING. THE PRODUCTION PERIOD IS 

2 ABOUT 90 DAYS. PLANNED USES -- END USES FOR THE 

3 COMPOST MATERIALS INCLUDE VERMICOMPOSTING 

4 FEEDSTOCK, SOIL AMENDMENTS, ORGANIC BASED 

5 FERTILIZERS FOR RESIDENTIAL, COMMERCIAL, AND 

6 AGRICULTURAL MARKET. 

7 THE LEA AND BOARD STAFF HAVE 

8 ANALYZED THE PROPOSED PERMIT AND SUPPORTING 

9 DOCUMENTATION AND HAVE DETERMINED THAT ALL OF THE 

10 REQUIREMENTS OF THIS -- FOR THIS PERMIT HAVE BEEN 

11 MET, INCLUDING CONFORMANCE WITH THE COUNTY 

12 INTEGRATED WASTE MANAGEMENT PLAN AND COMPLIANCE 

13 WITH CEQA. 

14 WE ALSO VISITED THE SITE. 

15 ENFORCEMENT STAFF WENT WITH US ON JUNE THE 27TH 

16 AND FOUND THE SITE TO BE IN COMPLIANCE WITH ALL 

17 THE STATE MINIMUM STANDARDS. 

18 STAFF HAVE CONCLUDED THAT THE 

19 PROPOSED PERMIT AND SUPPORTING DOCUMENTATION ARE 

20 ACCEPTABLE FOR THE BOARD'S CONSIDERATION, AND WE 

21 RECOMMEND THAT THE BOARD ADOPT PERMIT DECISION NO. 

22 97-333, CONCURRING WITH THE ISSUANCE OF SOLID 

23 WASTE FACILITY PERMIT NO. 39-AA-0036. 

24 THE OPERATOR OR REPRESENTATIVE OF 
25 THE OPERATOR, MR. MARK BROWNTON, IS HERE AND 
ALSO 
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1 MR. GREG OLIVERA IS HERE FROM THE LEA TO ANSWER 

2 ANY QUESTIONS THAT YOU MAY HAVE ON THIS ITEM. 

3 THIS CONCLUDES STAFF PRESENTATION. 

4 BOARD MEMBER RELIS: MR. CHAIR. 

5 CHAIRMAN PENNINGTON: YES, MR. RELIS. 

6 BOARD MEMBER RELIS: BEFORE WE GET TOO 

7 FAR INTO THIS, I'D LIKE TO OFFER A FEW REMARKS 

8 THAT TRY TO FRAME THIS DISCUSSION FOR ALL OF US 

9 BECAUSE IT SEEMS TO ME WHAT -- AND I TALKED TO MR. 

10 JONES AFTER HE MADE HIS VISIT DOWN THERE AND 

11 SHOWED ME SOME PICTURES, THAT HERE'S A CASE OF AN 

12 OPERATION, THE BTI PORTION, THAT SEEMS TO BE SOLID 

13 AS FAR AS IT SEEMS CLEAN. AND THEY'RE COMPOSTING. 

14 IT'S NOT A CASE OF OUR EMERGENCY REGULATIONS. BUT 

15 OUTSIDE OF AND AS PART OF THIS SITE, THE LARGER 

16 SITE, THE 80 ACRES, NOT THE OPERATIONAL SITE IN 

17 QUESTION, AT LEAST -- AND THAT RAISES A QUESTION, 

18 BUT COME BACK TO THAT. THAT SEEMS TO BE WHERE THE 

19 INFRACTIONS OR THE VIOLATIONS, AND THERE'S A LONG 

20 LIST OF THEM OF THE CUP THAT EXISTS AND WHERE 

21 PILES EXIST AND THEY'RE NOT BEING APPROPRIATELY 

22 MANAGED AND ARE CAUSING NUISANCE OTHER MATTERS. 

23 SO AT THE OUTSET, ONE OF THE BIG 

24 QUESTIONS IS THE BOUNDARIES OF THIS. WHAT IS THE 
25 SITE? BECAUSE I THINK IF WE COULD DEFINE WHAT THE 
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16 SITE, THE 80 ACRES, NOT THE OPERATIONAL SITE IN 
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197    197 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 SITE WAS, AND SOME OF US WERE ASSURED THAT WE KNEW 

2 WHAT THE SITE WAS, THEN WE WOULD KNOW WHAT IS 

3 BEING -- WHAT IS CONFORMING OR NOT CONFORMING 

4 HERE. SO I WAS WONDERING IF THERE WAS ANY WAY AT 

5 THE OUTSET THAT THERE'S A SITE MAP OR SOMETHING 

6 THAT -- A FENCE LINE, A BORDER BETWEEN PROBLEMS 

7 AND WHAT APPEARS TO BE A WORKING OPERATION THAT'S 

8 LEGITIMATELY DOING COMPOSTING AND MEETING OUR 

9 STATE MINIMUM STANDARDS, COMPOST REGS. 

10 MR. SMITH: WELL, WE HAVE A MAP OF THE -- 

11 ATTACHMENT NO. 2 IS A MAP, BUT YOU CAN'T REALLY 

12 SEE. WE HAD TO SHRINK IT DOWN, BY THE WAY. WE 

13 GET BIG BLUEPRINTS, BUT WE HAVE TO SHRINK THEM 

14 DOWN TO EIGHT AND A HALF BY ELEVEN FOR YOU GUYS, 

15 AND THEY USUALLY DON'T TURN OUT VERY WELL. 

16 THEY'VE BEEN IN NEGOTIATION AND 

17 THEY'VE -- ACTUALLY THE BOUNDARY NEVER REALLY WAS 

18 DELINEATED VERY WELL, SO IT WAS HARD -- YOU ARE 

19 CORRECT IN YOUR OBSERVATION. IT'S HARD TO TELL 

20 WHERE BTI STOPS AND WEAVER BEGINS. 

21 WE COULD HAVE THE OPERATOR COME UP 

22 AND SHOW YOU ON THAT MAP WHERE THE BOUNDARIES ARE 

23 IF YOU WOULD LIKE. 

24 BOARD MEMBER RELIS: SO DOES THIS MEAN, 
25 THEN, IF I JUST CAN PURSUE THIS A MINUTE, THE MAP 
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13 GET BIG BLUEPRINTS, BUT WE HAVE TO SHRINK THEM 

14 DOWN TO EIGHT AND A HALF BY ELEVEN FOR YOU GUYS, 
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19 CORRECT IN YOUR OBSERVATION.  IT'S HARD TO TELL 
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1 THAT IS SHADED SHOWS WINDROWS. THAT'S THE 

2 PERMITTED AREA. DO THEY HAVE MATERIAL OUTSIDE 

3 THAT PERMITTED AREA? 

4 MR. SMITH: YES, THEY DO. AND ALSO, YOU 

5 CAN SEE AROUND THE MAP HOW YOU CAN BARELY MAKE IT 

6 OUT, BUT THE BOUNDARIES ARE THE DOTTED LINES 

7 AROUND THE WINDROWS. AND THEN THE RAILROAD TRACKS 

8 IS THE END OF IT. AND THEN WHERE IT SAYS THE 

9 FUTURE AREA, I DON'T KNOW IF YOU CAN READ THAT OR 

10 NOT, THAT'S MAGNESIUM -- USED TO BE A MAGNESIUM 

11 PLANT OR SOMETHING. 

12 BOARD MEMBER RELIS: SO CAN WE ASSUME, 

13 THEN, FOR PURPOSES OF OUR DELIBERATION AT THE 

14 MOMENT, THAT WE'RE -- WE ARE ONLY DEALING WITH THE 

15 AREA MAPPED AND THAT PIECE OUTSIDE IS -- I DON'T 

16 KNOW -- AN -- 

17 MR. SMITH: THAT PIECE OUTSIDE IS THE 

18 WHOLE MAP. THAT'S WHY WE MEAN IT WASN'T 

19 DELINEATED HERE. THAT SHOWS THE WHOLE PIECE 

20 THERE. GREG HAS A BIGGER MAP HERE WHERE IT'D 

21 PROBABLY BE EASIER TO SHOW YOU. THEY NEED TO 

22 CORRECT THE RCSI. THIS MAP DOESN'T DELINEATE 

THE 

23 PROPERTY BOUNDARY CORRECTLY. AND THAT WILL TAKE 

24 AN AMENDMENT. 
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16 KNOW -- AN -- 

17          MR. SMITH:  THAT PIECE OUTSIDE IS THE 

18 WHOLE MAP.  THAT'S WHY WE MEAN IT WASN'T 

19 DELINEATED HERE.  THAT SHOWS THE WHOLE PIECE 

20 THERE.  GREG HAS A BIGGER MAP HERE WHERE IT'D 

21 PROBABLY BE EASIER TO SHOW YOU.  THEY NEED TO 

22 CORRECT THE RCSI.  THIS MAP DOESN'T DELINEATE 
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1 SHOW YOU ON THIS BIG MAP OR ONE OF THESE SMALLER 

2 ONES, HIGHLIGHT IT SO YOU CAN TELL WHERE THE 

3 BOUNDARY ENDS. ACTUALLY THE BOUNDARY GOES A 

4 LITTLE FURTHER THAN THIS MAP SHOWS. IT GOES ON 

5 DOWN TO THE WATER TANK. 

6 (THE LEA SHOWS THE MAP TO THE 

7 BOARD.) 

8 BOARD MEMBER GOTCH: MR. CHAIR, WHILE 

9 WE'RE LOOKING AT THIS, LET ME ASK ANOTHER 

10 QUESTION, IF I MAY. THERE'S ANOTHER SHADED AREA 

11 OFF TO THE LEFT ON THE MAP. SO THAT IS ALSO -- 

12 BOARD MEMBER FRAZEE: THAT'S INCLUDED IN 

13 THERE. 

14 BOARD MEMBER GOTCH: THAT'S INCLUDED IN 

15 THERE. OKAY. THANK YOU. 

16 CHAIRMAN PENNINGTON: WHAT'S ALL THE 

17 OTHER STUFF AROUND IT THERE? 

18 BOARD MEMBER RELIS: SO THE SMALL SHADED 

19 AREA, COULD WE CALL THAT LIKE A NEXT? IS IT -- 

20 BECAUSE IT'S ATTACHED BY A BLANK AREA IN BETWEEN, 

21 DOES THAT MEAN -- YOU SEE THIS? WHAT'S THIS? 

22 MR. SMITH: THE OPERATOR IS COMING 

23 FORWARD TO EXPLAIN. 

24 MR. BROWNTON: CHAIRMAN AND BOARD 
25 MEMBERS, MY NAME IS MARK BROWNTON. I'M 
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 9 WE'RE LOOKING AT THIS, LET ME ASK ANOTHER 
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11 OFF TO THE LEFT ON THE MAP.  SO THAT IS ALSO -- 

12  BOARD MEMBER FRAZEE:  THAT'S INCLUDED IN 

13 THERE. 

14  BOARD MEMBER GOTCH:  THAT'S INCLUDED IN 
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1 REPRESENTATIVE OF THE OPERATOR BIORECYCLING 

2 TECHNOLOGY. 

3 THE -- IT'S A LITTLE BIT DIFFICULT 

4 FOR ME TO EXPLAIN FROM HERE, AND THE MAP IS OVER 

5 THERE, BUT THE -- GREG, BRING IT OVER HERE, I 

6 COULD SHOW YOU A LITTLE BIT BETTER. 

7 AND I ADMIT THAT THE DELINEATION IS 

8 NOT WHAT IT SHOULD BE. AND I DIDN'T REALIZE THIS 

9 WAS A BIG ISSUE UNTIL JUST RECENTLY. NOW, AFTER 

10 TODAY, I REALIZE IT IS A VERY, YOU KNOW, VERY, 

11 VERY IMPORTANT THING, AND I'LL PERSONALLY 

12 GUARANTEE THAT WE'LL HAVE THIS TAKEN CARE OF. 

13 THIS IS OUR COMPOSTING AREA. IT 

14 COMES DOWN -- ACTUALLY NOW THIS IS THE WATER CANAL 

15 THAT COMES DOWN HERE ALL THE WAY TO OUR WATER 

16 TANK. THIS WILL BE OUR PROPERTY DOWN TO THIS 

17 POINT, LINING UP WITH THE WATER TANK. IT WILL 

18 COME DOWN TO AN EXISTING ASPHALT ROAD. IT WILL 

19 COME BACK TO THIS DOTTED LINE, DOWN TO THIS WEST 

20 BUILDING, OVER TO ANOTHER ASPHALT ROAD, BACK UP 

21 AND INTO OUR COMPOSTING AREA. AND IT WILL BE 

VERY 

22 CLEAR TO SEE WHAT IS OUR PROPERTY THE NEXT TIME 

23 THAT YOU, YOU KNOW, VISIT OUR SITE. 

24 THIS IS -- THIS WILL ALL BE 
25 PROCESSING. ALL THE COMPOSTING WILL TAKE PLACE 
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1 OUT HERE, AND THIS IS JUST PART OF OUR OPERATIONS 

2 IN THAT IT STILL REMAINS TO BE 20 ACRES. THE -- 

3 THIS IS ABOUT 17 ACRES HERE, AND WE HAVE ABOUT TWO 

4 AND A HALF ACRES ON THIS PORTION RIGHT HERE 

5 (INDICATING). 

6 CHAIRMAN PENNINGTON: MR. JONES, GO 

7 AHEAD. 

8 BOARD MEMBER JONES: OKAY. NOW, SO WHAT 

9 WE'RE LOOKING AT IN THESE GREEN LINES HAS CHANGED. 

10 NOW WE'RE MOVING OVER. 

11 MR. BROWNTON: ACTUALLY WHAT WE'RE DOING 

12 IS WE'RE EXTENDING THIS STRAIGHT ACROSS, DOWN THE 

13 WATER CANAL, OVER TO THE TANK. AND WE'RE JUST 

14 INCLUDING THAT PORTION RIGHT THERE. AND WHAT THAT 

15 DOES IS THAT ELIMINATES CONFUSION OF WHAT IS OUR 

16 PART AND WHAT IS THEIRS. NOW IT KIND OF, LIKE 

17 YOU'VE NOTICED, IT INTEGRATES IN. THIS WILL 

MAKE 

18 A CLEAR LINE TO WHAT IS BTI AND WHAT IS 

WEAVER'S 

19 PROPERTY. 

20 BOARD MEMBER JONES: HAVE YOU GOT THAT 

21 NEGOTIATED OUT WITH WEAVER? 

22 MR. BROWNTON: IT IS COMPLETELY DONE 

AND 

23 A SIGNED CONTRACT IS IN AND COMPLETED. 
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24 BOARD MEMBER JONES: OKAY. BECAUSE 

IT'S 
25 VERY CONFUSING. I WILL TELL YOU RIGHT NOW THAT 

202 

24  BOARD MEMBER JONES:  OKAY.  BECAUSE 

IT'S 
25 VERY CONFUSING.  I WILL TELL YOU RIGHT NOW THAT 

    202 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 YOUR BTI OPERATION, AND I'VE TOLD ALL THE BOARD 

2 MEMBERS, WAS STELLAR. IT WAS VERY, VERY NICE. 

3 PROBLEM WAS I DIDN'T KNOW -- I COULDN'T ALWAYS 

4 DETERMINE WHAT WAS YOURS AND WHAT WASN'T. AND 

5 THAT BECOMES A REAL ISSUE FOR ENFORCEMENT BECAUSE, 

6 YOU KNOW, WHEN I'M SITTING THERE AND I SAY, "WHAT 

7 ABOUT THAT OVER THERE?" "WELL, THAT'S WEAVER'S." 

8 "WHAT ABOUT THAT?" "WELL, THAT'S MINE." "WHAT 

9 ABOUT THAT?" "THAT'S MINE." "WHAT ABOUT THAT?" 

10 "THAT'S WEAVER'S." 

11 HOW CAN AN LEA OR ANYBODY ENFORCE 

12 BECAUSE ALL OF A SUDDEN THE PILES BECOME PHANTOM 

13 PILES AS TO WHO'S IN VIOLATION AND WHO'S NOT IN 

14 VIOLATION. THAT RAISES A LOT OF CONCERN, YOU 

15 KNOW, FOR ME ESPECIALLY. I DON'T MEAN 

ESPECIALLY. 

16 I GET NERVOUS ABOUT THAT BECAUSE THE WEAVER 

17 OPERATION IS -- I'M ASSUMING IT'S A CHIP AND 

GRIND 

18 OPERATION. AND THE USE OF DRYWALL IN THAT CHIP 

19 AND GRIND IS FOR WHAT? WHAT ARE THEY MAKING? 

YOU 

20 KNOW WHAT I'M SAYING? I'M LOOKING AT PILES OF 

21 DRYWALL. 

22 MR. SMITH: THERE'S A REPRESENTATIVE 

FROM 
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 1 YOUR BTI OPERATION, AND I'VE TOLD ALL THE BOARD 
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23 WEAVER HERE TOO IF YOU HAVE QUESTIONS ABOUT 

THAT. 

24 CHAIRMAN PENNINGTON: IS THAT MR. 
25 HUELSKAMP? HE'S GOT A SPEAKER SLIP IN. 
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1 MR. HUELSKAMP: YES. MY NAME IS JOHN 

2 HUELSKAMP, AND I WORK FOR WEAVER INDUSTRY. AND 

3 I'M JUST HERE TO SUPPORT BTI AND THEIR COMPOSTING 

4 PERMIT REQUEST. AND REAL BRIEFLY WHATEVER 

5 QUESTIONS YOU WANT TOWARDS WEAVER, I'D TRY TO 

6 ANSWER. 

7 ON THE DRYWALL, WE RECYCLE THAT, AND 

8 IT IS THE GYPSUM FOR AGRICULTURAL USES, FOR 

9 FARMERS. 

10 BOARD MEMBER JONES: DO YOU STRIP IT AND 

11 THEN GRIND IT OR WHAT DO YOU DO? 

12 MR. HUELSKAMP: WE JUST GRIND IT. AND 

13 IT'S ONLY NEW CONSTRUCTION DRYWALL. WE DON'T HAVE 

14 ANY DEMOLITION DRYWALL. 

15 CHAIRMAN PENNINGTON: ANY OTHER 

16 QUESTIONS? 

17 BOARD MEMBER RELIS: WELL, MR. CHAIR, I 

18 HAVE A QUESTION OF THE LEA. OKAY. GOING BACK TO 

19 THIS MATTER OF THE BOUNDARIES, WE JUST HAD A 

20 REPRESENTATION OF NEW BOUNDARIES CLARIFIED, AND 

21 THAT THIS PRESUMABLY IS UNDER A CONTRACT. 

22 HOW DID YOU PROCESS THIS IN BRINGING 

23 THIS FORWARD? DO YOU UNDERSTAND THOSE NEW 

24 BOUNDARIES? ARE THEY PART OF YOUR EVALUATION IN 
25 BRINGING THIS PERMIT FORWARD? 
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1 MR. OLIVERA: YES, WE DO. THE GREEN ON 

2 MY MAP WAS WHAT I UNDERSTOOD IT AS OF OUR 

3 INSPECTION THAT WE CONDUCTED ON JUNE 27TH. SO 

4 THIS NEW LEASE AGREEMENT FOR THIS ADDITIONAL AREA 

5 IS -- IT'S SOMETHING I JUST RECENTLY LEARNED 

6 ABOUT. 

7 BOARD MEMBER RELIS: BECAUSE IT'S NOT 

8 USUAL THAT WE HAVE A PERMIT BROUGHT FORWARD WHERE 

9 THE BOUNDARIES ARE NOT IDENTIFIED EXACTLY. I MEAN 

10 THEY'RE NOT SUBJECT TO USUALLY A PRESENTATION 

11 BEFORE THIS BOARD AT THIS HOUR. SO I JUST AM 

12 INTERESTED IN WHAT YOUR ANALYSIS WAS. 

13 MR. OLIVERA: YEAH. THE AREA INSIDE THE 

14 GREEN THAT I HAD HERE, I BELIEVED THAT TO BE THE 

15 20 ACRES AS OF JUNE 27TH. BUT FROM MY DISCUSSIONS 

16 WITH BTI, THEY SAID THAT THIS AREA ACTUALLY WAS 

17 LESS THAN 20 ACRES, AND THAT THIS ADDITIONAL AREA 

18 HERE WOULD BRING IT UP TO THE 20 ACRES THAT IS 

19 PERMITTED. 

20 BOARD MEMBER RELIS: ON THOSE 20 ACRES, 

21 THEN, YOU'VE MADE THE DETERMINATION THAT, AND I 

22 GUESS OUR STAFF AGREES WITH THAT, THAT THE 

23 OPERATION IS MEETING STATE MINIMUM STANDARDS AND 

24 THE COMPOST REGS. 
25 MR. OLIVERA: YES. 
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17 LESS THAN 20 ACRES, AND THAT THIS ADDITIONAL AREA 

18 HERE WOULD BRING IT UP TO THE 20 ACRES THAT IS 

19 PERMITTED. 

20  BOARD MEMBER RELIS:  ON THOSE 20 ACRES, 

21 THEN, YOU'VE MADE THE DETERMINATION THAT, AND I 

22 GUESS OUR STAFF AGREES WITH THAT, THAT THE 

23 OPERATION IS MEETING STATE MINIMUM STANDARDS AND 

24 THE COMPOST REGS. 
25  MR. OLIVERA:  YES. 
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1 BOARD MEMBER RELIS: IS THAT CORRECT? 

2 MR. OLIVERA: YES, SIR. 

3 BOARD MEMBER JONES: MR. CHAIRMAN, 

4 BECAUSE NOW I'M MORE CONFUSED THAN I WAS, I'M 

5 REASONABLY CONFUSED ANYWAY ON THIS, BUT I WANT YOU 

6 TO LOOK AT THIS. THIS IS A PICTURE FROM THE 

7 WINDROWS LOOKING OUT AT THE BUILDINGS. OKAY. 

8 WHERE WOULD THEIR PROPERTY GO? BECAUSE THE CANAL 

9 HAS GOT TO BE OVER HERE. 

10 MR. OLIVERA: YES. 

11 BOARD MEMBER JONES: BECAUSE I THINK 

12 WHERE MY CONCERN IN THAT IS IS -- I GOT TWO 

13 CONCERNS. I MEAN I'M GOING TO BE REAL HONEST 

14 ABOUT IT. THIS DIDN'T COME IN FRONT OF COMMITTEE 

15 BECAUSE OF THE TIMING ISSUE. SO THE STAFF DID A 

16 GOOD JOB IN LOOKING -- I AGREE COMPLETELY WITH 

17 THEIR EVALUATION AND ALL THAT, BUT WE'RE LOOKING 

18 AT AN OPERATING AREA OF 20 ACRES WITHIN AN 80-ACRE 

19 PARCEL. AND WE'RE SEEING IT AT THE BOARD, AND THE 

20 BOUNDARIES ARE CHANGING, WHICH TO ME IS A REAL 

21 ISSUE BECAUSE OF ALL THE CONDITIONAL USE PERMIT 

22 PERMIT VIOLATIONS OR THE ISSUES WHERE THE 

23 CONDITIONAL USE PERMIT -- I THINK THE 

CONDITIONAL 

24 USE PERMIT IS ACTUALLY GOING TO BE HEARD IN NEXT 
25 WEEK, RIGHT, ON THE WHOLE PROPERTY? 
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1 MR. SMITH: JULY 29TH. 

2 BOARD MEMBER JONES: JULY 29TH. SO WE 

3 MAY GO THROUGH THIS EXERCISE AND NOT HAVE A 

4 CONDITIONAL USE PERMIT, SO WE'RE -- YOU KNOW, I 

5 MEAN IT'S JUST A LITTLE BIT STRANGE THE WAY IT'S 

6 COMING FORWARD. AND THAT WHEN I LOOKED -- WHEN I 

7 TOOK THAT ONE PICTURE, THAT WAS WHERE DAVID, WHO'S 

8 THE PLANT MANAGER FOR BTI, SAID THAT'S OURS. 

9 THAT'S WEAVER'S. THAT'S OURS. THAT'S WEAVER. 

10 BUT NOW WHEN I LOOK AT THE WAY THAT THIS HAS JUST 

11 BEEN EXPLAINED, TWO OF THE PILES THAT I THOUGHT 

12 WERE WEAVER'S WOULD BE WITHIN THEIR 20 ACRES. SO 

13 NOW I'M A LITTLE MORE NERVOUS, I GUESS, TRYING TO 

14 CUT TO THE QUICK. 

15 MR. SMITH: THAT'S CORRECT. WE WERE JUST 

16 INFORMED THIS THIS MORNING. WE LOOKED AT -- I 

17 BROUGHT THE ISSUE UP ABOUT THE PILES THAT YOU HAD 

18 CONCERN WITH, AND WE -- THIS IS NOT DOCUMENTED IN 

19 THE RCSI YET. THAT WILL HAVE TO BE AMENDED. 

20 BOARD MEMBER JONES: WE CAN'T CONCUR AND 

21 MAKE AMENDMENTS. WE CAN'T CONCUR WITH A PERMIT 

22 AND PUT CONDITIONS ON IT. WE EITHER HAVE TO 

23 CONCUR OR NOT CONCUR. 

24 CHAIRMAN PENNINGTON: CORRECT. 
25 MR. SMITH: WE NEED TO REVISE THE RCSI. 
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1 THAT'S WHAT WE NEED TO DO IS AMEND IT TO REFLECT 

2 THE NEW BOUNDARIES, BUT YOU WOULD -- IF YOU WERE 

3 TO CONCUR TODAY, YOU WOULD, LIKE AT THESE 

4 BOUNDARIES THAT WE SHOWED YOU WHERE THEY PROPOSE 

5 TO HAVE THE BOUNDARIES, THESE BOUNDARIES WILL 

6 INDEED BE PUT IN PLACE WITH AN AMENDMENT TO THE 

7 RCSI. 

8 CHAIRMAN PENNINGTON: EVAN EDGAR WANTS TO 

9 ADDRESS THE GROUP. 

10 MR. EDGAR: MY NAME IS EVAN EDGAR, 

11 REPRESENTING THE CALIFORNIA REFUSE REMOVAL 

12 COUNCIL. GOOD AFTERNOON, CHAIRMAN AND BOARD 

13 MEMBERS. 

14 I'M CONFUSED TOO, AND I'VE BEEN 

15 INVOLVED WITH THE TIERED PERMITTING PROCESS FOR 

16 THE LAST FOUR YEARS ESTABLISHING THE FRAMEWORK. 

17 THERE'S BEEN A BIG QUESTION ABOUT MULTIOPERATIONS 

18 ON THE SAME PROPERTY. AND THE INTENT OF IT, WHEN 

19 WE DEVELOPED OPERATIONAL AREA OVER THE YEARS, WAS 

20 TO DEVELOP DIVERSION FACILITIES AT EXISTING 

21 LANDFILLS AND MRF'S AND TRANSFER STATIONS. 

22 SO WHEN WE WERE DEVELOPING THE 

23 CONCEPT OF GETTING AWAY FROM THE PROPERTY BOUNDARY 

24 BECAUSE OF THE FACT WE WERE SITING COMPOSTING 
25 FACILITIES OR SITING OTHER DIVERSION FACILITIES AT 
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1 A LANDFILL, WE DIDN'T WANT TO TRIGGER THE LANDFILL 

2 PERMIT ON A PERMIT REVISION BY ADDING ANOTHER 

3 OPERATIONAL AREA. 

4 SO AN EXAMPLE THAT WE HAVE USED IS 

5 THAT WE'D GET A FULL LANDFILL PERMIT AND THEN WE 

6 ADD ON COMPOST STANDARDIZED PERMIT OR ADD ON 

7 SOMETHING ELSE LIKE A SOLAR REMEDIATION UNDER 

8 NOTIFICATION. SO THE WHOLE MULTIOPERATIONAL 

9 ASPECT WITHIN ONE PROPERTY BOUNDARY HAS BEEN A 

10 REOCCURRING THEME. 

11 UNDERSTAND THERE'S AN LEA ADVISORY 

12 READY TO BE ISSUED AND UNDERSTAND THAT THERE'S 

13 SOME QUESTIONS HERE IN THE RECENT WORKSHOPS ABOUT 

14 THE TRANSFER STATION TIERED PERMITTING, HOW DOES 

15 IT ALL WORK. MY UNDERSTANDING, THAT THEY HAVE TO 

16 BE DISTINCT OPERATIONS, SOMETHING VERY DISTINCT, 

17 NOT SOMETHING THAT'S SIMILAR. ONE EXAMPLE I GAVE 

18 YESTERDAY AT THE TRANSFER STATION WORKSHOP WAS SAY 

19 THAT YOU HAVE THREE TRANSFER STATIONS, ALL 60 

20 CUBIC YARDS ON THE SAME PROPERTY. THEY'RE VERY 

21 SIMILAR UNDER THE NOTIFICATION PERMIT; HOWEVER, 

22 YOU'VE GOT THREE SEPARATE PERMITS, THREE SEPARATE 

23 OPERATIONS IN THAT AREAS. SO IT COULD LEAD TO A 

24 LOT OF CONFUSION AND ABUSE OF THE TIERED 
25 PERMITTING SYSTEM. 
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1 THAT'S WHY I'M HERE TODAY IS TO TALK 

2 ABOUT THE TIERED PERMITTING SYSTEM KEEPING ITS 

3 INTEGRITY SPECIFIC TO THIS ONE PERMIT IN FRONT OF 

4 US TODAY. SO ANOTHER EXAMPLE WAS THE ORGANIC 

5 EXAMPLE. SAY THAT YOU HAVE ONE STANDARDIZED 

6 PERMIT FOR 10,000 CUBIC YARDS AND ON THE SAME 

7 PROPERTY YOU HAVE ANOTHER 10 OR 30,000 CUBIC 

8 YARDS, BUT IT'S NOT REALLY COMPOSTING; IT'S 

9 VERMICOMPOSTING. IS THAT OTHER FACILITY IN 

10 COMPLIANCE WITH TITLE 14 OR DOES IT HAVE A PERMIT? 

11 SO ON A GENERIC LEVEL, WE HAVE 

12 TALKED ABOUT MULTIOPERATIONS ON THE SAME PROPERTY 

13 BOUNDARY IN MANY DIFFERENT FORUMS. WHAT I GOT OUT 

14 OF IT, WHAT I OBSERVED IS THAT THEY HAVE TO BE 

15 SEPARATE TYPES OF FEEDSTOCKS, SEPARATE TYPE OF 

16 OPERATIONS, SEPARATE OPERATORS, SEPARATE 

17 ENTRANCES. GOT TO BE DISTINCT OPERATIONS IN ORDER 

18 TO PROTECT THE INTEGRITY OF THE TIERED PERMITTING 

19 SYSTEM. AND THAT'S VERY PARAMOUNT TO THE SOLID 

20 WASTE INDUSTRY BECAUSE I'VE BEEN IN FRONT OF THIS 

21 BOARD ON MANY DIFFERENT PERMITS OVER THE LAST -- 

22 REPRESENTING CRRC COMPANIES, AND WE DO KEEP TO THE 

23 REGULATORY TIER STRUCTURE. 

24 ONE OF MY OPERATORS UP IN WEST 
25 COUNTY LANDFILL, THEY CHANGED THEIR PROPERTY 
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1 BOUNDARY ON A STANDARDIZED COMPOST PERMIT. THEY 

2 HAD TO COME BACK TO GET A WHOLE ANOTHER 

3 STANDARDIZED COMPOST PERMIT WHEN THEY JUST 

CHANGED 

4 THEIR OPERATIONAL AREA. SO THAT'S WHAT WE'VE 

BEEN 

5 EXPERIENCING WITHIN THE SOLID WASTE INDUSTRY AND 

6 THE COMPOST INDUSTRY. 

7 WHAT I SEE TODAY IN TODAY'S 

PERMIT, 

8 I SEE ONE OPERATIONAL AREA THAT'S MOVING WITH 

9 ABOUT 20 ACRES, PLUS OR MINUS, ABOUT 35,000 

CUBIC 

10 YARDS WITH AN EXPERIENCED GOOD COMPOSTER. BTI 

HAS 

11 DONE GOOD WORK THROUGHOUT THE STATE OF 

CALIFORNIA. 

12 ON THE BALANCE OF IT, UNDER THIS FUTURE 

EXPANSION 

13 AREA IS ANOTHER FACILITY ABOUT 10 TO 15 ACRES 

THAT 

14 HAS ANYWHERE FROM 10 TO 15,000 CUBIC YARDS, AND 

15 THEY CLASSIFY THEMSELVES IN THE STAFF REPORT AS 

AN 

16 ACTIVE VERMICOMPOSTER. THAT'S THE PROJECT 
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17 DESCRIPTION. 

18 AT THE SAME TIME THEY HAVE A 

HISTORY 

19 OF VIOLATIONS WITH REGARDS TO FIRE CONTROL. AND 

I 

20 THINK WE'VE HAD SOME EXPERIENCES IN CALIFORNIA 

21 ABOUT FIRE CONTROL AND VERMICOMPOSTERS THAT 

WOULD 

22 BE A GREAT CONCERN TO THIS BOARD. 

23 ANOTHER ASPECT OF THE TITLE 14 

24 DEFINITION ABOUT OPERATIONAL AREA, WHEN I LOOK 

AT 
25 THE COMPOST REGULATIONS FOR TITLE 14 FOR -- 
UNDER 
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1 COMPOSTING, IT SAYS AN OPERATIONAL AREA MEANS IT 

2 WILL FALL IN AREAS WITHIN THE BOUNDARY OF A 

3 COMPOST OPERATION OR FACILITY. AND I HAVE A 

4 HANDOUT THERE FOR YOU. IT INCLUDES FEEDSTOCK. SO 

5 ALL THE FEEDSTOCK THAT GOES TOWARDS THE COMPOST 

6 OPERATION NEEDS TO BE INCLUDED IN AN OPERATIONAL 

7 AREA. WITHIN A PROJECT DESCRIPTION, IT TALKS 

8 ABOUT HAVING WEAVER PROVIDE BTI WITH FEEDSTOCK. 

9 TODAY IT WAS AMENDED. SO I GUESS THEY WILL NEED 

10 TO AMEND THEIR RCSI AND AMEND THEIR OPERATIONAL 

11 AREA TO REFLECT THAT CHANGE. 

12 IF WEAVER WERE TO FEED BTI 

13 FEEDSTOCK, WOULD THAT BE PART OF THE OPERATIONAL 

14 AREA? THAT'S A TITLE 14 QUESTION. 

15 SO I SEE HERE TODAY WE HAVE TWO VERY 

16 SIMILAR OPERATIONS WITH SIMILAR TYPES OF 

17 FEEDSTOCKS AND WHERE ONE SITE MAY NOT BE IN 

18 COMPLIANCE. I BELIEVE THAT BTI IS PROBABLY IN 

19 COMPLIANCE WITH TITLE 14 OUTSIDE OF THE CUP 

20 ISSUES, BUT THE OTHER HALF IS A WEAVER FACILITY IN 

21 COMPLIANCE WITH TITLE 14 EMERGENCY REGS. THEY 

22 HAVE BEEN EFFECTIVE SINCE APRIL 7TH. WHEN THE 

23 WASTE BOARD STAFF WENT OUT THERE, I KNOW THEY SAW 

24 THE WEAVER FACILITY. DO THEY HAVE THE NECESSARY 
25 TITLE 14 FIRE CONTROL MEASURES IN PLACE? DO THEY 
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1 HAVE THE NECESSARY STORAGE REQUIREMENTS IN PLACE? 

2 I BELIEVE THAT THE CUP WILL BE 

HEARD 

3 ON JULY 29TH. I THINK A LOT OF QUESTIONS 

ANSWERED 

4 THEN WITH REGARDS TO FIRE CONTROL AND OTHER 

5 ISSUES. WHAT I SEE HERE TODAY IS THAT WE HAVE 

THE 

6 SAME PROPERTY, THE SAME FEEDSTOCK, SAME FIRE 

7 CONTROL VIOLATION MAYBE, SAME OPERATIONAL AREA. 

I 

8 THINK IT'S THE SAME PERMIT. SHOULD THE 

9 OPERATIONAL AREA ENCOMPASS THE 80 ACRES, 40 

ACRES, 

10 20 ACRES? SO THERE'S A LOT OF CONFUSION. 

11 IF I WAS REPRESENTING THE OPERATOR, 

12 LIKE I DO FOR MANY COMPOST OPERATORS STATEWIDE, 

13 ABOUT 15 COMPOST FACILITIES I REPRESENT, I WOULD 

14 WITHDRAW THE PERMIT. I'VE DONE THAT BEFORE TO 

OUR 

15 COMPOST FACILITIES WHEN THINGS AREN'T IN ORDER. 

I 

16 WITHDRAW THE PERMIT, I WOULD GET THE CUP, I'D GET 

17 MY FIRE PREVENTION COMPLIANCE, I'D AMEND THE 

18 OPERATIONAL AREA, GET MY NEW RCSI, COME BACK TO 
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19 THIS BOARD WHEN I KNOW WHAT MY OPERATIONS IS. 

20 IT'S A MOVING TARGET RIGHT NOW. 

21 MEANWHILE I WOULD GET MY OPERATIONS 

22 IN ORDER, THE ENTIRE OPERATIONS, ORGANIC STORAGE, 

23 THE FIRE CONTROL, ETC. I'M NOT THE OPERATOR, SO 

I 

24 CANNOT WITHDRAW THE PERMIT. THIS BOARD TODAY HAS 
25 GOT TO MAKE THE DECISION WITHOUT AMENDMENTS, DO 
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1 YOU CONCUR OR DO NOT CONCUR. AND SEEING THAT YOU 

2 HAVE AN ACTIVE VERMICOMPOST FACILITY WITH 

3 QUESTIONABLE FIRE CONTROL ON AN 80-ACRE FACILITY 

4 THAT HAS TOO MANY QUESTIONS FOR ME, AND SINCE THE 

5 OPERATOR MAY NOT WITHDRAW THE PERMIT TODAY, I 

6 WOULD RECOMMEND TO THIS BOARD TO NOT CONCUR WITH 

7 THIS PERMIT. I THINK IT WOULD MAKE NOT A MOCKERY 

8 OF THE TIERED PERMITTING SYSTEM, BUT IT SETS A 

9 PRECEDENT THAT WOULD OPEN UP OTHER OPERATORS TO 

10 PLAY THE SAME GAMES TO HAVE COMPOST ON ONE SIDE 

11 AND CHIP AND SHIP ON THE OTHER SIDE ON THE SAME 

12 PROPERTY THAT WAS TRYING TO AVOID THE REGULATIONS. 

13 SO I FEEL VERY UNCOMFORTABLE, VERY 

14 CONFUSED. I THINK THERE'S ENOUGH JUSTIFICATION 

15 HERE IN ORDER TO CHANGE THE RCSI, CHANGE THE 

16 OPERATIONAL AREA, AND HAVE BTI COME BACK NEXT 

17 MONTH OR TWO MONTHS FROM NOW WITH THE CUP IN HAND. 

18 THANK YOU FOR THE OPPORTUNITY FOR SPEAKING TODAY. 

19 CHAIRMAN PENNINGTON: THANK YOU, MR. 

20 EDGAR. ANY FURTHER DISCUSSION? 

21 MR. CHANDLER: MR. CHAIRMAN, I KIND OF 

22 WANT TO BUILD ON WHAT MR. EDGAR JUST SAID INASMUCH 

23 AS SOME OF THE SCURRYING YOU'VE SEEN UP HERE BY 

24 COUNSEL IS THAT WE OURSELVES HAVE BEGUN TO HAVE 
25 SOME CONCERNS FROM THE PERSPECTIVE AS WE'VE HEARD 
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 1 YOU CONCUR OR DO NOT CONCUR.  AND SEEING THAT YOU 
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12 PROPERTY THAT WAS TRYING TO AVOID THE REGULATIONS. 
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1 MORE OF THE PRESENTATION TODAY. THIS SUBLEASE 

2 ARRANGEMENT OF A LEASE WITH TWO SEPARATE OPERATORS 

3 APPEARS, AT LEAST IN COUNSEL'S MIND, TO 

4 POTENTIALLY LEAD US INTO THE NEED FOR FURTHER 

5 RESEARCH ON WHETHER THIS WHOLE PARCEL ITSELF THAT 

6 WE'RE SPEAKING ABOUT WOULD HAVE TO BE SUBDIVIDED. 

7 WE DON'T KNOW IF THAT, IN FACT, 

8 OCCURS, BUT I THINK COUNSEL WOULD LIKE TO AT LEAST 

9 ADDRESS THE BOARD ON THIS. IF THAT IS, IN FACT, 

10 THE CASE, THEN I THINK WE CLEARLY DO HAVE TO ASK 

11 THE OPERATOR TO CONSIDER WITHDRAWING THE PERMIT 

12 AND COME BACK NEXT MONTH SO WE CAN GET NOT ONLY 

13 THESE BOUNDARIES CLARIFIED, BUT SEE IF WE'VE GOT A 

14 PROBLEM IN THIS SUBLEASE ARRANGEMENT WITH THE 

15 LEASEHOLDER AND THE SUBDIVISION ISSUE. SO, 

16 KATHRYN, CAN YOU JUST SPEAK A LITTLE BIT TO WHAT 

17 YOUR CONCERNS ARE? 

18 MS. TOBIAS: MY CONCERN IS THAT GENERALLY 

19 IN ORDER TO HAVE A VALID LEASE, YOU NEED TO HAVE A 

20 SEPARATE PARCEL. AND THAT'S PRETTY STANDARD. 

21 I'VE TALKED TO THE APPLICANT AND LOOKED AT HIS 

22 LEASE, AND IT APPEARS TO ME THAT THEY HAVE A 

23 WRITTEN LEASE. WHAT I'M NOT CLEAR ON IS WHETHER 

24 THEY'VE GONE THROUGH SOME PROCESS, EITHER THAT I'M 
25 NOT CLEAR ON THAT WOULD ALLOW THEM TO HAVE A VALID 
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 7               WE DON'T KNOW IF THAT, IN FACT, 

 8 OCCURS, BUT I THINK COUNSEL WOULD LIKE TO AT LEAST 

 9 ADDRESS THE BOARD ON THIS.  IF THAT IS, IN FACT, 

10 THE CASE, THEN I THINK WE CLEARLY DO HAVE TO ASK 

11 THE OPERATOR TO CONSIDER WITHDRAWING THE PERMIT 

12 AND COME BACK NEXT MONTH SO WE CAN GET NOT ONLY 

13 THESE BOUNDARIES CLARIFIED, BUT SEE IF WE'VE GOT A 

14 PROBLEM IN THIS SUBLEASE ARRANGEMENT WITH THE 

15 LEASEHOLDER AND THE SUBDIVISION ISSUE.  SO, 

16 KATHRYN, CAN YOU JUST SPEAK A LITTLE BIT TO WHAT 

17 YOUR CONCERNS ARE? 

18          MS. TOBIAS:  MY CONCERN IS THAT GENERALLY 

19 IN ORDER TO HAVE A VALID LEASE, YOU NEED TO HAVE A 

20 SEPARATE PARCEL.  AND THAT'S PRETTY STANDARD. 

21 I'VE TALKED TO THE APPLICANT AND LOOKED AT HIS 

22 LEASE, AND IT APPEARS TO ME THAT THEY HAVE A 
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24 THEY'VE GONE THROUGH SOME PROCESS, EITHER THAT I'M 
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215    215 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 LEASE OR WHETHER, IN FACT, THIS ISSUE OF A 

2 SEPARATE PARCEL SEEMS TO HAVE SLIPPED THROUGH THE 

3 CRACKS. 

4 SO I WOULD SUGGEST THAT AT LEAST FOR 

5 THAT REASON THAT IT BE WITHDRAWN UNTIL WE CAN 

6 VERIFY THAT EITHER THEY HAVE A VALID LEASE OR THAT 

7 THEY NEED TO GO THROUGH THE SUBDIVISION MAP ACT 

8 AND SUBDIVIDE THIS PARCEL SO THAT THEY CAN CARRY 

9 ON DIFFERENT OPERATIONS AND DO LEASES AND 

10 SUBLEASES ON IT. 

11 THIS, I THINK, HAS NOT REALLY COME 

12 UP TOO MUCH BEFORE BECAUSE THE SEVERAL CASES WHERE 

13 WE HAVE LOOKED AT PERMITS WHERE THERE ARE SEVERAL 

14 DIFFERENT OPERATIONS ON ONE SITE HAVE BEEN, IN MY 

15 RECOLLECTION, THE SAME OPERATOR. SO WE HAVEN'T 

16 GOTTEN INTO AN ISSUE WHERE SOMEBODY ELSE IS 

17 LEASING OR -- BASICALLY THEY COULD STILL ALLOW 

18 SOMEBODY TO CARRY ON THE OPERATION; BUT ONCE YOU 

19 HAVE THE LEASE IN PLACE, YOU NEED A VALID PARCEL. 

20 BOARD MEMBER RELIS: QUESTION. 

21 CHAIRMAN PENNINGTON: MR. RELIS. 

22 BOARD MEMBER RELIS: I'M NOT QUITE SURE I 

23 UNDERSTAND THE DIFFERENCE BETWEEN A LEASE AND A 

24 PARCEL. YOU KNOW, I MEAN IF I WERE TO RENT FROM 
25 SOMEONE A SITE, I WOULD DEMARCATE THE AREA AND I 
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 7 THEY NEED TO GO THROUGH THE SUBDIVISION MAP ACT 
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14 DIFFERENT OPERATIONS ON ONE SITE HAVE BEEN, IN MY 

15 RECOLLECTION, THE SAME OPERATOR.  SO WE HAVEN'T 

16 GOTTEN INTO AN ISSUE WHERE SOMEBODY ELSE IS 
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1 WOULD USE THAT PORTION, AND I WOULD PAY A CERTAIN 

2 AMOUNT OF AGREED TO MONEY UNDER CERTAIN OPERATING 

3 CONDITIONS TO USE THAT. SO I DON'T UNDERSTAND THE 

4 PARCEL CONFIRMATION QUESTION. 

5 BUT APART FROM THAT, IT DOES SEEM TO 

6 ME, IF THE APPLICANT WERE TO WITHDRAW, THEY WOULD 

7 STILL BE ABLE TO OPERATE, WOULDN'T THEY? WHAT 

8 WOULD HAPPEN THEN? BECAUSE I HAVE TWO CONCERNS 

9 HERE. ONE IS THE MESSINESS OF THIS PERMIT AND 

10 ALSO THE FACT THAT WE'VE GOT APPARENTLY A SOLID 

11 OPERATING FACILITY THAT I'M NOT EAGER TO TRY TO 

12 PUT OUT OF BUSINESS HERE BECAUSE THEY'RE PART OF 

13 OUR DIVERSION PROGRAM. THEY'RE OPERATING, 

14 ACCORDING TO THE LEA, WITHIN THE PARAMETERS THAT 

15 THIS BOARD REQUIRES. SO WHAT HAPPENS SHOULD THEY 

16 WITHDRAW? WHAT IS THEIR LATITUDE TO OPERATE? 

17 CHAIRMAN PENNINGTON: THEY CAN'T 

OPERATE. 

18 IF WE DON'T CONCUR, THEY CAN'T. 

19 MR. SMITH: THEY'RE OPERATING RIGHT NOW, 

20 AND THE RCSI SAYS THEY'RE OPERATING AS A 

21 VERMICOMPOSTER. 

22 BOARD MEMBER RELIS: SO THEN THEY'RE NOT 

23 SUBJECT AT THE MOMENT. THEY WOULD COME UNDER OUR 

24 EMERGENCY REGS IF THEY WERE -- 
25 BOARD MEMBER JONES: BUT THEY'RE NOT 
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 3 CONDITIONS TO USE THAT.  SO I DON'T UNDERSTAND THE 

 4 PARCEL CONFIRMATION QUESTION. 
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1 VERMICOMPOSTING ON THOSE WINDROWS. THE 

2 WINDROWS -- I MEAN THIS IS A -- THE BTI PART THAT 

3 I SAW IS BEAUTIFUL. THE COMPOST LOOKS GOOD, BUT 

4 IT'S NOT VERMICOMPOSTING. THEY DO HAVE TWO ROWS 

5 OF VERMICOMPOSTING. 

6 I THINK THE ISSUE HERE IS LIKE WE 

7 GOT -- TO ME, I MEAN, WHAT ARE THEY GOING TO DO? 

8 THEY CAN'T TAKE THE WINDROWS BACK UP. THEY'RE 

9 GOING TO SIT THERE. AND IN THAT MONTH THEY'RE 

10 GOING TO GO THROUGH THE PROCESS THAT THEY GO 

11 THROUGH NATURALLY ANYWAY. BUT THE MONTH WOULD 

12 GIVE THEM A CHANCE TO GET THESE BOUNDARIES 

CLEARED 

13 UP. 

14 IT WOULD ALSO GIVE THEM A CHANCE 

TO 

15 FIX THE RCSI BECAUSE THE RCSI SAYS THAT WEAVER 

16 WILL PROCESS AND PROVIDE THE MATERIAL. BUT WHEN 

I 

17 WAS ON YOUR SITE, I WAS TOLD THAT THAT MATERIAL 

IS 

18 NOT GOING TO BE USED, THAT IT'S GOING TO COME 

OUT 

19 OF DAVIS STREET OR WHEREVER PREPROCESSED, AND 

THAT 

20 WAS A DECISION THAT BTI MADE TO GET A MANAGEABLE 
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21 PROJECT OR PROCESS. 

22 CHAIRMAN PENNINGTON: CAN WE HEAR FROM 

23 THE OPERATOR AND SEE WHAT HIS WISHES ARE? 

24 MR. BROWNTON: THE REASON THAT WE 

APPLIED 
25 FOR THE PERMIT WAS THAT IN NOVEMBER WE REALIZED 
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1 THAT WE WERE GOING TO MOVE ON INTO A COMPOSTING 

2 OPERATION, THAT OUR VERMICULTURE WAS NOT GROWING 

3 QUICK ENOUGH, AND WE HAD PLENTY OF PROPERTY TO 

4 MOVE FORWARD, AND THAT'S WHY WE APPLIED FOR THE 

5 PERMIT IN NOVEMBER. 

6 AND HERE IT IS JULY. WE HAVE BEEN 

7 ANXIOUSLY AWAITING TO BE ABLE TO GET MOVING 

8 BECAUSE YOU'RE ABSOLUTELY RIGHT. THE COMPOST HAS 

9 TURNED FROM FOOD INTO COMPOST. SO WE NO LONGER 

10 CAN FEED IT TO OUR WORMS BECAUSE IT'S BEEN THERE 

11 TOO LONG. AND WE WOULD LIKE TO MOVE FORWARD. 

12 WHEN I MET WITH MR. SMITH THIS 

13 MORNING, I CERTAINLY DIDN'T NEED TO TELL HIM THAT 

14 WE HAD ADDED A LITTLE EXTRA PIECE INTO THE 

15 PROPERTY, BUT IT'S VERY IMPORTANT THAT I DISCUSS 

16 THIS ISSUE BECAUSE OF THE SAWDUST THAT IS IN THE 

17 WAY. TO DELINEATE THAT PROPERTY, WE NEEDED TO DO 

18 WHAT WE DID. WE NEEDED TO BREAK THE RELATIONSHIP 

19 WITH WEAVER AND COME UNDER ONE LEASE AGREEMENT. 

20 AND WE WANT TO COMPLY IN EVERY 

21 SINGLE SOLITARY WAY THAT THE STATE, LOCAL, AND 

22 FEDERAL GOVERNMENT HAS US TO DO. AND WE WILL DO 

23 IT. AND I WILL DEFINITELY HAVE THE MAPS DONE BY 

24 THIS MONDAY. I WILL HAVE THE PERMIT REDONE AND 

IN 
25 THE OFFICE OF MR. SMITH OR TO THE LEA BY MONDAY 
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1 ALSO. 

2 AND AS YOU ALL HAVE NOTED, BTI IS A 

3 VERY STRONG AND VERY HONEST IN WHAT WE'RE DOING, 

4 AND THAT'S EXACTLY THE TYPE OF BUSINESS THAT WE 

5 WANT TO DO. AND I WOULD APPRECIATE IT IF YOU 

6 ALLOW US TO STAY IN BUSINESS. 

7 CHAIRMAN PENNINGTON: MR. JONES. 

8 BOARD MEMBER JONES: I THINK WE STILL 

9 HAVE A LEGAL ISSUE THAT WE NEED TO DETERMINE. I 

10 DON'T -- YOU KNOW, I THINK THAT TALKING TO TERRY 

11 SMITH WAS WISE ON YOUR PART BECAUSE IT WAS -- I 

12 HAD BROUGHT UP AN ISSUE THAT SAID I DON'T KNOW 

13 WHERE WEAVER STARTS AND BTI FIN- -- YOU KNOW, 

14 WHERE BTI GOES. SO I THINK THERE'S AN ISSUE 

15 THAT'S VERY BIG. 

16 I THINK THERE'S A REAL GOOD 

17 POSSIBILITY THAT WE SOLVE THIS ISSUE IN 30 DAYS. 

18 BUT, YOU KNOW, IT'S LIKE -- PERSONALLY I THINK 

19 THAT -- I SAW THE OPERATION. I THINK YOU HAVE A 

20 GOOD OPERATION THERE, BUT I GET REAL NERVOUS ABOUT 

21 THIS BECAUSE I STILL DON'T KNOW WHERE SECTION C IS 

22 ON THIS MAP, YOU KNOW, WHERE THE ROWS ARE THERE. 

23 I KNOW IT'S ON THE OTHER SIDE OF THE MAGNESIUM, 

24 AND I GUESS IT'S THAT PIECE RIGHT THERE 
25 (INDICATING). SO THAT'S RELATIVELY CONTIGUOUS. 
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21 THIS BECAUSE I STILL DON'T KNOW WHERE SECTION C IS 

22 ON THIS MAP, YOU KNOW, WHERE THE ROWS ARE THERE. 

23 I KNOW IT'S ON THE OTHER SIDE OF THE MAGNESIUM, 

24 AND I GUESS IT'S THAT PIECE RIGHT THERE 
25 (INDICATING).  SO THAT'S RELATIVELY CONTIGUOUS. 



220    220 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 YOU KNOW, WE'VE GOT AN RCSI THAT 

2 DOESN'T HAVE THE SAME INFORMATION. WE HAVE A MAP 

3 THAT'S CHANGING, AND WE HAVE A CONDITIONAL USE 

4 PERMIT THAT'S GOING TO BE HEARD ON THE 29TH. 

5 NOBODY ELSE -- WE WANT TO PROMOTE YOUR TYPE OF 

6 BUSINESS. WE WANT TO PROMOTE THOSE TYPES OF 

7 THINGS. WE ALSO HAVE TO SAVE THE INTEGRITY OF 

8 THOSE THAT HAVE GONE DOWN THIS PATH ONCE BEFORE, 

9 AND THEY CAME DOWN THIS PATH WITH EVERYTHING 

10 FINISHED, YOU KNOW, AND READY TO GO. 

11 THINGS CHANGE. I MEAN, YOU KNOW, 

12 AND THAT'S NOT TO FAULT YOU OR ANYBODY ELSE, BUT 

13 GIVE US A MONTH TO DO THIS, YOU KNOW, TO GO 

14 THROUGH IT, COME BACK WITH THE PACKAGE, LET US 

15 LOOK AT IT, COMES BACK UP ON NEXT MONTH. I THINK 

16 ONCE THOSE ISSUES ARE ANSWERED, ONCE LEGAL ANSWERS 

17 ISSUES THEY HAVE WITH THE LEASE, IT MAKES A NICE 

18 CLEAN PERMIT. RIGHT NOW, I MEAN I GOT A REAL 

19 PROBLEM, YOU KNOW, CONCURRING WITH THE PERMIT THAT 

20 I DON'T KNOW EVEN KNOW WHAT THE BOUNDARIES ARE. I 

21 DON'T THINK I'M DOING MY JOB. 

22 BOARD MEMBER RELIS: MR. CHAIR, AS I WAS 

23 LISTENING TO MR. JONES, I ALSO TALKED TO MS. RICE, 

24 AND I WONDERED IF SHE COULD EXPLAIN TO US WHAT I 
25 HEARD BECAUSE IT MIGHT BE A WAY THAT WE CAN BRING 
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1 THIS TO A HEAD. 

2 MS. RICE: I'LL CERTAINLY TRY. YOU ASKED 

3 THE QUESTION, WELL, IF THE PERMIT WERE WITHDRAWN, 

4 COULD THE OPERATION CONTINUE BECAUSE YOU VIEW IT 

5 AS A POSITIVE ONE AND ONE WHERE GOOD WORK IS 

6 OCCURRING AND YOU DON'T WANT THAT TO STOP. WE 

7 WERE HAVING DISCUSSION BACK HERE ABOUT THE 

8 RELEVANCE OF THE PROVISION FROM AB 59, WHICH 

9 PRETTY MUCH SAYS THAT FACILITIES THAT ARE 

10 RECOGNIZED AS FACILITIES UNDER OUR JURISDICTION 

11 CANNOT OPERATE WITHOUT A PERMIT. 

12 AND, THUS, WE WERE TRYING TO THINK 

13 OF A WAY TO SANCTION SOME FORM OF ACTIVITY AT THE 

14 SITE WHILE WORKING ON MAKING THE CHANGES THAT 

15 WOULD BRING THE PERMIT INTO A CONDITION THAT YOU 

16 KNOW WHAT YOU'RE VOTING ON AND THOUGHT, IN WORKING 

17 WITH THE LEA -- AND, OF COURSE, WE'D WANT SOME 

18 TIME TO SIT DOWN WITH THE LEA AND DISCUSS WHAT 

19 THEIR FEELINGS ARE ABOUT THIS IN TERMS ANY KIND OF 

20 ORDER THAT THEY MIGHT CRAFT FOR THIS SITUATION -- 

21 BUT YOU COULD SEE A SITUATION WHERE THE OPERATOR 

22 IS ALLOWED TO DEAL WITH THE MATERIAL THAT THEY 

23 HAVE ON SITE AND CONTINUE PROCESSING THAT, BUT FOR 

24 THE PERIOD THAT THESE ISSUES ARE BEING WORKED OUT, 
25 NOT BRINGING NEW MATERIAL ON SITE. THAT'S A 
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16 KNOW WHAT YOU'RE VOTING ON AND THOUGHT, IN WORKING 

17 WITH THE LEA -- AND, OF COURSE, WE'D WANT SOME 

18 TIME TO SIT DOWN WITH THE LEA AND DISCUSS WHAT 

19 THEIR FEELINGS ARE ABOUT THIS IN TERMS ANY KIND OF 

20 ORDER THAT THEY MIGHT CRAFT FOR THIS SITUATION -- 

21 BUT YOU COULD SEE A SITUATION WHERE THE OPERATOR 

22 IS ALLOWED TO DEAL WITH THE MATERIAL THAT THEY 

23 HAVE ON SITE AND CONTINUE PROCESSING THAT, BUT FOR 

24 THE PERIOD THAT THESE ISSUES ARE BEING WORKED OUT, 
25 NOT BRINGING NEW MATERIAL ON SITE.  THAT'S A 
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1 LITTLE FAR IN TERMS OF THAT STATUTORY PROVISION. 

2 CHAIRMAN PENNINGTON: SO YOU ARE 

3 SUGGESTING THAT WE MIGHT CONCUR IN THE PERMIT WITH 

4 A CONDITION THAT SAYS YOU DON'T BRING ANY MORE -- 

5 MS. RICE: NO. THAT WAS A SUGGESTION FOR 

6 A METHOD TO ALLOW THE OPERATOR AND THE LEA TO 

7 WITHDRAW THE PERMIT, BRING IT BACK IN A MONTH WHEN 

8 THESE ISSUES HAVE BEEN ADDRESSED, CONTINUE DEALING 

9 WITH, YOU KNOW, ISSUES THAT HE NEEDS TO WORK WITH 

10 ON THE SITE. SO IN A SENSE, YOU'VE GOT A 

11 CURTAILED OPERATION, I ASSUME. 

12 BOARD MEMBER RELIS: ADMITTEDLY, THAT 

13 WOULD BE A HARDSHIP, BUT IT WOULD BE BETTER THAN 

14 THE ALTERNATIVE SHOULD WE NOT CONCUR IN A PERMIT, 

15 AT LEAST GIVE YOU TIME. 

16 MR. CHANDLER: WHAT WOULD BE THE IMPACT 

17 ON YOUR OPERATION IF YOU WERE UNDER SOME KIND OF 

18 ORDER THAT SAID, YOU KNOW, YOU MUST CEASE 

19 OPERATIONS IN 30 DAYS UNLESS YOU GET A PROPER 

20 PERMIT? OBVIOUSLY IN THE NEXT 30 DAYS, YOU ARE 

21 GOING TO SIT DOWN WITH STAFF AND THE LEA AND GET 

22 THIS THING STRAIGHTENED OUT. SO IN THAT PERIOD OF 

23 TIME, THE NEXT 30 DAYS, YOU'RE IN A POSITION OF 

24 ONLY BEING ABLE TO PROCESS WHAT YOU HAVE ON SITE 
25 VERSUS BRINGING NEW MATERIAL ON SITE. WHAT'S THE 
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1 IMPACT ON YOUR OPERATION IN THAT REGARD? 

2 MR. BROWNTON: IT WOULD BE -- DEFINITELY 

3 WOULD HINDER US AND IT WOULD BE A HARDSHIP. IF 

4 THERE WAS ANY WAY THAT, YOU KNOW, I COULD MAKE, 

5 YOU KNOW, MAKE AN AGREEMENT WORKING WITH THE LEA 

6 TO POSSIBLY WORK ON A LIMITED BASIS SO THAT I 

7 DON'T HAVE TO, YOU KNOW, LAY OFF A BUNCH OF PEOPLE 

8 AND, YOU KNOW, JUST REALLY CUT BACK, AND PUT SOME 

9 SORT OF A GUIDELINE ON IT. I KNOW THAT THAT'S 

10 PROBABLY OUT OF THE BOUNDARIES, BUT I THOUGHT WE 

11 WERE WORKING IN THE RIGHT DIRECTION BY MAKING A 

12 SPLIT BETWEEN US AND WEAVER. IF I HAD KNOWN THIS 

13 WAS GOING TO BE THE CASE, THEN I WOULDN'T HAVE 

14 DONE THAT. BUT I REALLY THOUGHT THAT WAS THE 

15 APPROPRIATE THING TO DO. 

16 AND I DO APPRECIATE YOU TRYING TO 

17 WORK WITH US. AND HONESTLY, I AM A NOVICE AT 

WHAT 

18 WE'RE DOING HERE RIGHT NOW. I JUST WANTED TO 

COME 

19 AND EXPLAIN WHAT WE'RE DOING. AND I ACTUALLY 

NEED 

20 TO HAVE, YOU KNOW, A LITTLE BIT OF GUIDANCE FROM 

21 SOMEBODY BECAUSE, YOU KNOW, I REALIZE THAT I KNOW 

22 YOU WANT ME TO REQUEST THAT I PULL THE PERMIT, 

BUT 
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23 THEN I DON'T KNOW EXACTLY WHAT THE IMPLICATIONS 

OF 

24 ALL THIS ARE. I WOULD JUST REALLY LIKE TO FIGURE 
25 OUT SOME WAY THAT WE COULD CONTINUE OPERATING. 
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1 IF WE CHANGE THE BOUNDARIES, THERE 

2 IS -- THE LEASE, I'M SURE IT'S BEEN WRITTEN UP BY 

3 LAWYERS, AND I KNOW ALL THE LEGAL DEFINITIONS AND 

4 EVERYTHING ARE WITHIN THAT LEASE. I'M CONFIDENT 

5 OF THAT, YOU KNOW, THAT THE BOUNDARIES ARE ALL 

6 WRITTEN DOWN IN THERE. 

7 BOARD MEMBER JONES: CAN I ASK YOU -- MR. 

8 CHAIRMAN, CAN I ASK A QUESTION? 

9 CHAIRMAN PENNINGTON: SURE. 

10 BOARD MEMBER JONES: YOU MADE A COMMENT 

11 THERE THAT IF YOU HAD KNOWN THAT YOU'D HAVE GONE 

12 THROUGH THIS, YOU WOULD HAVE NEVER BROKEN AWAY 

13 FROM WEAVER. 

14 MR. BROWNTON: WELL, THAT PROBABLY WAS AN 

15 UNTRUE STATEMENT. 

16 BOARD MEMBER JONES: BUT IT LENDS ITSELF 

17 TO A BIGGER ISSUE. ARE YOU HOOKED UP WITH WEAVER? 

18 IS THIS JUST A 20-ACRE -- IS THIS A POSTSTAMP ON 

19 AN 80-ACRE -- 

20 MR. BROWNTON: ABSOLUTELY NOT. 

21 BOARD MEMBER JONES: -- DEBACLE? 

22 MR. BROWNTON: IT IS A COMPLETE 

23 SEPARATION. IN THE BEGINNING IT LOOKED LIKE AN 

24 EXCELLENT OPERATION TO WORK CO-SITING. AND WE 
25 HAVE KNOWN SINCE DECEMBER THAT WE NEEDED TO HAVE 
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 1       IF WE CHANGE THE BOUNDARIES, THERE 
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1 TWO -- WE'VE BEEN WORKING ON THIS CONTRACT SINCE 

2 DECEMBER. 

3 BOARD MEMBER JONES: OKAY. THAT'S FINE. 

4 I DON'T HAVE A PROBLEM WITH THAT. IT'S JUST WHEN 

5 YOU SAID IT, IT KIND OF CHANGED EVERYTHING ANYBODY 

6 HAD EVER TOLD ME ABOUT THIS THING IN THE LAST TWO 

7 WEEKS. 

8 MR. BROWNTON: THAT WAS AN INCORRECT 

9 STATEMENT THAT I MADE THERE, BUT I MADE IT IN 

10 REFERENCE TO -- 

11 BOARD MEMBER JONES: FRUSTRATION. I 

12 KNOW. I DON'T HAVE A PROBLEM WITH THAT. IT'S 

13 FRUSTRATING. 

14 CAN THEY DO A CHIP AND GRIND? 

15 MR. CHANDLER: I HATE DOING -- THIS IS 

16 WHAT HAPPENS WHEN WE HAVE THIS 30-DAY PROBLEM. 

17 THIS WOULD HAVE BEEN HAMMERED OUT. NEVERTHELESS, 

18 THAT'S A SEPARATE ISSUE. 

19 I THINK WE SEEM TO HAVE SOME CODE 

20 THAT I'D LIKE KATHRYN TO SPEAK TO THAT SEEMS THAT 

21 WE'RE WORRIED ABOUT PRECEDENT, FRANKLY. WE DON'T 

22 WANT TO BE ALLOWING OPERATORS JUST BECAUSE YOU'VE 

23 GOT A GOOD OPERATION HERE APPARENTLY. ONE AVENUE, 

24 IT SEEMS, THAT WE HAVE THAT WE COULD AVAIL 
25 OURSELVES OF IS THAT WE COULD ISSUE A CEASE AND 
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1 DESIST ORDER. AND THEN THE BOARD APPARENTLY HAS A 

2 STATUTORY RIGHT TO -- WHAT'S THE WORD, KATHRYN? -- 

3 STAY THAT ORDER IF CERTAIN OPERATING CONDITIONS 

4 ARE BEING MET BY THE OPERATION. 

5 SO YOU DON'T SET THE PRECEDENT OF 

6 LETTING ANYBODY OPERATE WITHOUT A CEASE AND DESIST 

7 ORDER. AND I BELIEVE -- IT SOUNDS LIKE THIS 

8 OPERATOR MEETS THE OPERATING CONDITIONS WHILE WE, 

9 WITHIN THAT 30-DAY PERIOD, GET THE BOUNDARIES 

10 CLEAR AND THIS OTHER LEASEHOLD MATTER CLEAR. 

11 SO ESSENTIALLY WE'D BE ASKING THE 

12 LEA, AND WE'LL WORK WITH THE LEA, TO ISSUE A CEASE 

13 AND DESIST ORDER ON THIS OPERATION. AND THEN THE 

14 BOARD WILL FORMALLY STAY IT, IF I'M UNDERSTANDING 

15 THIS ALL CORRECTLY, SO THAT WE CAN BRING THIS 

16 BACK. AND PERHAPS THE BOARD COULD CONSIDER EVEN 

17 TAKING THIS ITEM UP AT ITS P&E COMMITTEE AUGUST 

18 6TH AND HAVE THE OTHER THREE MEMBERS OF THE BOARD 

19 COME DOWN AND PROPERLY NOTICE TO TAKE THIS UP, IF 

20 WE HAVE EVERYTHING LINED UP, ON THE AUGUST 6TH. 

21 IT WON'T BE? YOU'RE SAYING THAT'S 

22 TOO QUICK? 

23 MR. BEGLEY: CODY BEGLEY WITH THE 

PERMITS 

24 BRANCH. 
25 MR. CHANDLER: CODY, WHAT I'M 
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1 IS THAT IT WOULD COME BACK TO THE BOARD. 

2 CHAIRMAN PENNINGTON: THE FULL BOARD. 

3 MR. CHANDLER: THE FULL BOARD, YEAH. 

4 MR. BEGLEY: WE HAD TALKED ABOUT THIS A 

5 MINUTE AGO IS WE COULDN'T MAKE THE COMMITTEE 

6 MEETING THIS TIME NOW COMING UP ON AUGUST. 

7 CHAIRMAN PENNINGTON: YOU MEAN THE P&E 

8 MEETING IS LESS THAN TEN DAYS AWAY? IT'S ALREADY 

9 BEEN NOTICED. 

10 MS. TOBIAS: IT'S BEEN NOTICED, BUT IT'S 

11 MORE THAN TEN DAYS. SO YOU'D HAVE TO SEND OUT A 

12 NEW NOTICE, PATTI. 

13 MR. CHANDLER: WELL, I'M JUST TRYING TO 

14 WORK WITHIN A TIME FRAME. 

15 SEPARATE FROM THE SCHEDULE, WHICH 

16 WE'LL WORK OUT HERE IN A SECOND, I WANT KATHRYN 

TO 

17 GET ON THE RECORD WHAT AVENUE WE MAY BE 

18 CONSIDERING GOING DOWN STATUTORILY. 

19 MS. TOBIAS: MR. BLOCK HAS BEEN SITTING 

20 HERE WHILE WE'VE BEEN TRYING TO DO THIS REREADING 

21 THIS. AND THIS IS A NEW SECTION. THIS HAS 

22 BEEN -- THIS CAME EFFECTIVE LAST OCTOBER WHEN WE 

23 WENT THROUGH ALL THOSE FACILITIES THAT NEEDED 

24 PERMITS OR ELSE HAD TO STOP OPERATING. 
25 SO IN SECTION 44002, THIS IS 
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1 IT BASICALLY SAYS THE ENFORCEMENT AGENCY MAY STAY 

2 THE ISSUANCE OF A CEASE AND DESIST ORDER IF THE 

3 SOLID WASTE FACILITY MEETS ALL THE FOLLOWING 

4 CONDITIONS -- AND THEN LET ME PARAPHRASE -- THAT 

5 THE FACILITY IS IN THE PROCESS OF CHANGING 

6 OWNERSHIP AND USE AND IS GETTING A NEW PERMIT, IS 

7 IN THE PROCESS OF GETTING A NEW PERMIT, THAT THE 

8 OWNER AND OPERATOR IS ACTIVELY ENGAGING IN GOOD 

9 FAITH EFFORTS, THAT -- THIS SAYS AN ENVIRONMENTAL 

10 IMPACT REPORT HAS BEEN PREPARED, BUT I WOULD 

11 INTERPRET THAT TO SAY CEQA WAS MET. THEY'VE DONE 

12 A NEGATIVE DECLARATION IN THIS CASE. SO THE NEXT 

13 ONE IS THAT THEY'RE -- DURING THE TIME THEY ARE 

14 OPERATING WITHOUT A PERMIT, THE FACILITY IS 

15 OTHERWISE OPERATING IN A MANNER THAT'S IN 

16 COMPLIANCE AND THAT THE STAY MAY NOT BE IN PLACE 

17 FOR MORE THAN ONE YEAR AND NOT BE EXTENDED TO 

18 EXCEED ONE ADDITIONAL YEAR AS LONG AS THEY'RE 

19 STILL IN GOOD FAITH COMPLIANCE. SO I THINK THAT 

20 THAT WOULD TAKE CARE OF THE ISSUE IN THIS CASE. 

21 CHAIRMAN PENNINGTON: SO PROCEDURALLY 

22 WOULD WE CONCUR IN THE PERMIT AND -- 

23 MR. CHANDLER: NO. WHAT YOU'RE DOING 

24 TODAY IS YOU'RE DIRECTING THE LEA TO ISSUE A 

CEASE 
25 AND DESIST ORDER ON AN OPERATION THAT IS NOT IN 
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1 POSITION WHERE YOU CAN CONCUR IN THE PERMIT. AND 

2 THEN WE WILL WORK WITH PROBABLY DOROTHY TO -- OR 

3 DOES THIS HAVE TO BE AN ACTION THAT THE BOARD 

4 TAKES RIGHT NOW TO STAY THAT CEASE AND DESIST 

5 ORDER? 

6 MS. RICE: IF I UNDERSTOOD THE STATUTE 

7 KATHRYN READ, IT SAYS THE EA SHALL STAY THE 

ORDER, 

8 THE ENFORCEMENT AGENCY. WAS THAT CORRECT, 

9 KATHRYN? 

10 MR. CHANDLER: YEAH, I THINK YOU WERE 

11 RIGHT. 

12 MS. TOBIAS: YES. 

13 MR. RICE: DID NOT STATE THE BOARD. 

14 MR. CHANDLER: SO WITH YOUR CONCURRENCE, 

15 WE WOULD, AS THE ENFORCEMENT AGENCY, STAY THAT 

16 ORDER, AND THE REAL WORK -- 

17 CHAIRMAN PENNINGTON: THE LEA WILL STAY 

18 IT. 

19 MR. CHANDLER: AND THE REAL WORK WOULD 

20 HAVE TO GET STARTED WITH AN UPDATED PERMIT 

21 APPLICATION. 

22 CHAIRMAN PENNINGTON: SO WE SHOULD NOT 

23 CONCUR TODAY, AND THEY'LL ISSUE A CEASE AND 

DESIST 

24 AND STAY IT. 
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1 WILL ISSUE THE CEASE AND DESIST, AND THEN THE LEA 

2 WILL ALSO STAY IT? 

3 MS. RICE: IF I'M UNDERSTANDING WHAT 

4 KATHRYN JUST NOW READ, IT STATES THAT THE EA CAN 

5 STAY THE ORDER, AND THE EA REFERS TO THE LEA OR 

6 THE BOARD IF WE'RE ACTING AS THE EA. 

7 MS. TOBIAS: COUNSEL IS ALSO SAYING TO ME 

8 THAT DUE TO THE OTHER LANGUAGE IN THE STATUTE THAT 

9 REQUIRES THAT THE BOARD TAKE ACTION, THAT THE 

10 APPLICANT IS EITHER GOING TO HAVE TO WITHDRAW 

11 BECAUSE BASICALLY IF THE BOARD DOESN'T ACT, IT'S 

12 DEEMED TO BE APPROVED. SO MY UNDERSTANDING IS YOU 

13 DON'T WANT TO CONCUR, SO THE APPLICANT IS GOING TO 

14 NEED TO WITHDRAW. THEN THEY'D BE OPERATING, AS WE 

15 SAID, UNDER THE STATUTE UNDER THIS STAY FROM A 

16 CEASE AND DESIST ORDER UNTIL THEY COME BACK AND 

17 ARE OPERATING -- OR APPROVED UNDER OUR PERMIT. 

18 BOARD MEMBER RELIS: LET ME SEE IF I 

19 UNDERSTAND. THE OPERATOR WOULD HAVE TO WITHDRAW. 

20 THERE WOULD BE A CEASE AND DESIST, BUT THE CEASE 

21 AND DESIST WOULD NOW BE ISSUED BY THE EA. 

22 MS. TOBIAS: LEA. 

23 BOARD MEMBER RELIS: THE LEA AND THEY 

24 WOULD STAY -- I MEAN WE DON'T -- THAT'S THEIR 
25 DISCRETION, ISN'T IT? 
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 3  MS. RICE:  IF I'M UNDERSTANDING WHAT 

 4 KATHRYN JUST NOW READ, IT STATES THAT THE EA CAN 

 5 STAY THE ORDER, AND THE EA REFERS TO THE LEA OR 

 6 THE BOARD IF WE'RE ACTING AS THE EA. 

 7  MS. TOBIAS:  COUNSEL IS ALSO SAYING TO ME 

 8 THAT DUE TO THE OTHER LANGUAGE IN THE STATUTE THAT 

 9 REQUIRES THAT THE BOARD TAKE ACTION, THAT THE 

10 APPLICANT IS EITHER GOING TO HAVE TO WITHDRAW 

11 BECAUSE BASICALLY IF THE BOARD DOESN'T ACT, IT'S 

12 DEEMED TO BE APPROVED.  SO MY UNDERSTANDING IS YOU 

13 DON'T WANT TO CONCUR, SO THE APPLICANT IS GOING TO 

14 NEED TO WITHDRAW.  THEN THEY'D BE OPERATING, AS WE 

15 SAID, UNDER THE STATUTE UNDER THIS STAY FROM A 

16 CEASE AND DESIST ORDER UNTIL THEY COME BACK AND 

17 ARE OPERATING -- OR APPROVED UNDER OUR PERMIT. 

18  BOARD MEMBER RELIS:  LET ME SEE IF I 

19 UNDERSTAND.  THE OPERATOR WOULD HAVE TO WITHDRAW. 

20 THERE WOULD BE A CEASE AND DESIST, BUT THE CEASE 

21 AND DESIST WOULD NOW BE ISSUED BY THE EA. 

22  MS. TOBIAS:  LEA. 

23  BOARD MEMBER RELIS:  THE LEA AND THEY 

24 WOULD STAY -- I MEAN WE DON'T -- THAT'S THEIR 
25 DISCRETION, ISN'T IT? 
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1 MS. RICE: CORRECT. THEY ISSUE AN ORDER 

2 AND THEN THEY STAY THE ORDER. 

3 MS. TOBIAS: AND CERTAINLY IF THE LEA 

4 DOESN'T WANT TO DO THAT, THEN THIS APPLICANT IS IN 

5 THE POSITION OF NOT BEING ABLE TO OPERATE. BUT 

6 THE STATUTE READS THAT IT IS THE EA, AND IN THIS 

7 CASE IT'S THE LEA WHO IS GOING TO DO THIS. I 

8 DON'T KNOW IF THE LEA IS HERE TODAY. 

9 BOARD MEMBER RELIS: WHAT WOULD BE THE 

10 MOTION IF WE WERE TO -- 

11 MS. RICE: IT MIGHT BE A GOOD IDEA, 

12 CONSIDERING THAT ALL OF THIS HAS TO DO WITH 

13 DIRECTION YOU MIGHT WISH TO GIVE TO THE LEA, TO 

14 HEAR HOW THE LEA FEELS ABOUT THE DIRECTION TO 

15 ISSUE A CEASE AND DESIST ORDER AND THEN STAY THAT 

16 ORDER AND WITHDRAW THE PERMIT OR WAIVE THE TIME, 

17 WHATEVER THE CASE MAY BE. 

18 MR. PADILLA: I'M ED PADILLA FROM SAN 

19 JOAQUIN COUNTY LEA. AND IT'S A LITTLE CONFUSING 

20 TO ME TO GIVE A CEASE AND DESIST ORDER AND THEN 

21 STILL ALLOW THEM TO OPERATE. I'M STILL TRYING TO 

22 UNDERSTAND. IS THAT WHAT YOU ARE SAYING? 

23 MS. TOBIAS: THAT'S WHAT IT'S SAYING. 

24 BASICALLY IT'S CALLED A STAY. SO WHAT YOU ARE 
25 DOING IS ISSUING THE CEASE AND DESIST SO THAT 
THEY 
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 1  MS. RICE:  CORRECT.  THEY ISSUE AN ORDER 

 2 AND THEN THEY STAY THE ORDER. 

 3  MS. TOBIAS:  AND CERTAINLY IF THE LEA 

 4 DOESN'T WANT TO DO THAT, THEN THIS APPLICANT IS IN 

 5 THE POSITION OF NOT BEING ABLE TO OPERATE.  BUT 

 6 THE STATUTE READS THAT IT IS THE EA, AND IN THIS 

 7 CASE IT'S THE LEA WHO IS GOING TO DO THIS.  I 

 8 DON'T KNOW IF THE LEA IS HERE TODAY. 

 9  BOARD MEMBER RELIS:  WHAT WOULD BE THE 

10 MOTION IF WE WERE TO -- 

11  MS. RICE:  IT MIGHT BE A GOOD IDEA, 

12 CONSIDERING THAT ALL OF THIS HAS TO DO WITH 

13 DIRECTION YOU MIGHT WISH TO GIVE TO THE LEA, TO 

14 HEAR HOW THE LEA FEELS ABOUT THE DIRECTION TO 

15 ISSUE A CEASE AND DESIST ORDER AND THEN STAY THAT 

16 ORDER AND WITHDRAW THE PERMIT OR WAIVE THE TIME, 

17 WHATEVER THE CASE MAY BE. 

18  MR. PADILLA:  I'M ED PADILLA FROM SAN 

19 JOAQUIN COUNTY LEA.  AND IT'S A LITTLE CONFUSING 

20 TO ME TO GIVE A CEASE AND DESIST ORDER AND THEN 

21 STILL ALLOW THEM TO OPERATE.  I'M STILL TRYING TO 

22 UNDERSTAND.  IS THAT WHAT YOU ARE SAYING? 

23  MS. TOBIAS:  THAT'S WHAT IT'S SAYING. 

24 BASICALLY IT'S CALLED A STAY.  SO WHAT YOU ARE 
25 DOING IS ISSUING THE CEASE AND DESIST SO THAT 
THEY 
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1 ARE AWARE THAT THEY ARE OPERATING -- THAT THEY 

2 DON'T HAVE A PERMIT. AND THEN WHAT YOU ARE DOING 

3 IS STAYING THAT ACTION BASED ON THE SPECIFIC 

4 CRITERIA LISTED IN THE STATUTE. 

5 MR. PADILLA: NOW, IF WE DID DO THAT, 

6 DOES THAT MEAN, THEN, THAT THE COMMITTEE HERE IS 

7 STILL GOING TO VOTE TODAY ON THE PERMIT? 

8 MS. TOBIAS: NO. AND THE BOARD WOULD 

9 BASICALLY -- WHAT HOPEFULLY WOULD HAPPEN IS THAT 

10 THE APPLICANT WOULD THEN WITHDRAW HIS PERMIT 

11 APPLICATION TODAY BECAUSE IF HE LEAVES AN 

12 APPLICATION IN PLACE WITH THE BOARD, THEN THE 

13 BOARD HAS TO VOTE IT DOWN BASED ON THE FACT THAT 

14 HE DOESN'T HAVE AN ADEQUATE SITE DESCRIPTION IN 

15 HIS APPLICATION, OR THEY WOULD CONCUR, WHICH I 

16 DON'T HEAR THAT THEY WANT TO DO. 

17 MS. RICE: NOT TO FURTHER COMPLICATE 

18 MATTERS, BUT I UNDERSTAND THE APPLICANT AND THE 

19 LEA COULD ALSO SIMPLY WAIVE THE TIME RATHER THAN 

20 ACTUALLY WITHDRAW IF THAT SEEMED SOMETHING THAT 

21 WOULD PROVIDE MORE FLEXIBILITY. 

22 MR. PADILLA: THERE'S ALSO A QUESTION 

23 THAT I HEARD SAID THAT IT'S A POSSIBILITY THEY 

24 COULDN'T HEAR THIS NEXT? THE OPERATOR EXPRESSED 
25 THAT CONCERN TO ME. WOULD THEY BE ABLE TO HEAR 
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 1 ARE AWARE THAT THEY ARE OPERATING -- THAT THEY 

 2 DON'T HAVE A PERMIT.  AND THEN WHAT YOU ARE DOING 

 3 IS STAYING THAT ACTION BASED ON THE SPECIFIC 

 4 CRITERIA LISTED IN THE STATUTE. 

 5  MR. PADILLA:  NOW, IF WE DID DO THAT, 

 6 DOES THAT MEAN, THEN, THAT THE COMMITTEE HERE IS 

 7 STILL GOING TO VOTE TODAY ON THE PERMIT? 

 8  MS. TOBIAS:  NO.  AND THE BOARD WOULD 

 9 BASICALLY -- WHAT HOPEFULLY WOULD HAPPEN IS THAT 

10 THE APPLICANT WOULD THEN WITHDRAW HIS PERMIT 

11 APPLICATION TODAY BECAUSE IF HE LEAVES AN 

12 APPLICATION IN PLACE WITH THE BOARD, THEN THE 

13 BOARD HAS TO VOTE IT DOWN BASED ON THE FACT THAT 

14 HE DOESN'T HAVE AN ADEQUATE SITE DESCRIPTION IN 

15 HIS APPLICATION, OR THEY WOULD CONCUR, WHICH I 

16 DON'T HEAR THAT THEY WANT TO DO. 

17  MS. RICE:  NOT TO FURTHER COMPLICATE 

18 MATTERS, BUT I UNDERSTAND THE APPLICANT AND THE 

19 LEA COULD ALSO SIMPLY WAIVE THE TIME RATHER THAN 

20 ACTUALLY WITHDRAW IF THAT SEEMED SOMETHING THAT 

21 WOULD PROVIDE MORE FLEXIBILITY. 

22  MR. PADILLA:  THERE'S ALSO A QUESTION 

23 THAT I HEARD SAID THAT IT'S A POSSIBILITY THEY 

24 COULDN'T HEAR THIS NEXT?  THE OPERATOR EXPRESSED 
25 THAT CONCERN TO ME.  WOULD THEY BE ABLE TO HEAR 
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1 THIS NEXT MONTH? 

2 CHAIRMAN PENNINGTON: YES. AND WE MAY 

3 EVEN ATTEMPT TO HEAR IT BY THE P&E COMMITTEE 

4 MEETING NEXT MONTH. 

5 BOARD MEMBER RELIS: IT SEEMS TO ME OUR 

6 INTENT, WE WOULD LIKE TO WORK THIS OUT. WE CAN'T 

7 UNDER THE CIRCUMSTANCES. WE NEED TIME. AND I 

8 DON'T KNOW WHAT WILL HAPPEN OVER THE NEXT 30 DAYS. 

9 THAT'S IMPONDERABLE. WE HOPE IT WILL BE READY TO 

10 COME BACK. 

11 CHAIRMAN PENNINGTON: WE THOUGHT WE'D BE 

12 OUT OF HERE BY 2 O'CLOCK TOO. 

13 MR. PADILLA: LET ME UNDERSTAND. THEN 

14 WE'RE LOOKING TO GO TO THE P&E NEXT MEETING. 

15 BOARD MEMBER JONES: YOU CAN STAY THIS 

16 FOR A TIME PERIOD LONGER THAN THAT. I MEAN I 

17 DON'T WANT TO POSTPONE THIS FOREVER. WE'RE SAYING 

18 YOU CAN COME BACK IN 30 DAYS. IF WE CAN'T GET ALL 

19 THIS DONE AND YOU WANT TO STAY IT FOR 60 DAYS AND 

20 COMING BACK THE FOLLOWING MONTH, WHAT'S THE 

21 DIFFERENCE? HE'S STILL IN BUSINESS. WE'RE STILL 

22 WORKING ON A PERMIT. AND THEN AT LEAST THIS BOARD 

23 CAN MAKE A DECISION ON A COMPLETE PERMIT PACKAGE. 

24 MR. PADILLA: I THINK THAT THIS PERMIT IS 
25 A GOOD PERMIT, A VALID PERMIT. I DON'T SEE WHY 
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 1 THIS NEXT MONTH? 

 2  CHAIRMAN PENNINGTON:  YES.  AND WE MAY 

 3 EVEN ATTEMPT TO HEAR IT BY THE P&E COMMITTEE 

 4 MEETING NEXT MONTH. 

 5  BOARD MEMBER RELIS:  IT SEEMS TO ME OUR 

 6 INTENT, WE WOULD LIKE TO WORK THIS OUT.  WE CAN'T 

 7 UNDER THE CIRCUMSTANCES.  WE NEED TIME.  AND I 

 8 DON'T KNOW WHAT WILL HAPPEN OVER THE NEXT 30 DAYS. 

 9 THAT'S IMPONDERABLE.  WE HOPE IT WILL BE READY TO 

10 COME BACK. 

11  CHAIRMAN PENNINGTON:  WE THOUGHT WE'D BE 

12 OUT OF HERE BY 2 O'CLOCK TOO. 

13  MR. PADILLA:  LET ME UNDERSTAND.  THEN 

14 WE'RE LOOKING TO GO TO THE P&E NEXT MEETING. 

15  BOARD MEMBER JONES:  YOU CAN STAY THIS 

16 FOR A TIME PERIOD LONGER THAN THAT.  I MEAN I 

17 DON'T WANT TO POSTPONE THIS FOREVER.  WE'RE SAYING 

18 YOU CAN COME BACK IN 30 DAYS.  IF WE CAN'T GET ALL 

19 THIS DONE AND YOU WANT TO STAY IT FOR 60 DAYS AND 

20 COMING BACK THE FOLLOWING MONTH, WHAT'S THE 

21 DIFFERENCE?  HE'S STILL IN BUSINESS.  WE'RE STILL 

22 WORKING ON A PERMIT.  AND THEN AT LEAST THIS BOARD 

23 CAN MAKE A DECISION ON A COMPLETE PERMIT PACKAGE. 

24  MR. PADILLA:  I THINK THAT THIS PERMIT IS 
25 A GOOD PERMIT, A VALID PERMIT.  I DON'T SEE WHY 



234     234 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 THE OPERATOR SHOULD HAVE TO WAIT FOR US TO WORK 

2 THIS THING OUT. THERE WAS AN INSPECTION DONE WITH 

3 WASTE BOARD. IT SAID IT MET STATE MINIMUM 

4 STANDARDS. 

5 AS FAR AS THE CONCERNS ON THE LAND 

6 USE PERMIT IN PLACE IN 1996, THE CITY OF MANTECA 

7 ISSUED A LAND USE PERMIT TO WEAVER WHICH INCLUDED 

8 THE 20 ACRES. THEY'RE GOING TO MEET ON JULY 29TH 

9 TO GO OVER -- TO SEE IF ALL THE CONDITIONS HAVE 

10 BEEN MET; AND EVEN IF THEY HAVEN'T, THEY STILL MAY 

11 GIVE A TIME EXTENSION TO THAT AREA. 

12 HISTORICALLY THE MAGNESIUM PLANT HAD 

13 BEEN VACANT MANY YEARS AND BEEN A PROBLEM TO THE 

14 AREA BECAUSE OF THE TRANSIENTS HAD BEEN IN THE 

15 VACANT BUILDING AND THE DRUG TRAFFIC AND PROBLEMS 

16 THAT THEY CAUSE IN THE NEIGHBORHOOD. SO WHEN 

17 WEAVER CAME INTO THE AREA, THE NEIGHBORHOOD WAS 

18 VERY THANKFUL THAT THEY CAME IN THERE. SO I 

DON'T 

19 SEE THAT WHEN THEY GO FOR THE LAND USE PERMIT, 

20 THAT THEY'RE GOING TO BE PUT OUT OF BUSINESS 

21 BECAUSE OF THE LAND USE PERMIT. THEY'LL 

PROBABLY 

22 BE GIVEN A TIME EXTENSION. 

23 ANYWAYS, UNDER 1220, YOU KNOW, 

WE'VE 
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 1 THE OPERATOR SHOULD HAVE TO WAIT FOR US TO WORK 

 2 THIS THING OUT.  THERE WAS AN INSPECTION DONE WITH 

 3 WASTE BOARD.  IT SAID IT MET STATE MINIMUM 

 4 STANDARDS. 

 5  AS FAR AS THE CONCERNS ON THE LAND 

 6 USE PERMIT IN PLACE IN 1996, THE CITY OF MANTECA 

 7 ISSUED A LAND USE PERMIT TO WEAVER WHICH INCLUDED 

 8 THE 20 ACRES.  THEY'RE GOING TO MEET ON JULY 29TH 

 9 TO GO OVER -- TO SEE IF ALL THE CONDITIONS HAVE 

10 BEEN MET; AND EVEN IF THEY HAVEN'T, THEY STILL MAY 

11 GIVE A TIME EXTENSION TO THAT AREA. 

12  HISTORICALLY THE MAGNESIUM PLANT HAD 

13 BEEN VACANT MANY YEARS AND BEEN A PROBLEM TO THE 

14 AREA BECAUSE OF THE TRANSIENTS HAD BEEN IN THE 

15 VACANT BUILDING AND THE DRUG TRAFFIC AND PROBLEMS 

16 THAT THEY CAUSE IN THE NEIGHBORHOOD.  SO WHEN 

17 WEAVER CAME INTO THE AREA, THE NEIGHBORHOOD WAS 

18 VERY THANKFUL THAT THEY CAME IN THERE.  SO I 

DON'T 

19 SEE THAT WHEN THEY GO FOR THE LAND USE PERMIT, 

20 THAT THEY'RE GOING TO BE PUT OUT OF BUSINESS 

21 BECAUSE OF THE LAND USE PERMIT.  THEY'LL 

PROBABLY 

22 BE GIVEN A TIME EXTENSION. 

23  ANYWAYS, UNDER 1220, YOU KNOW, 

WE'VE 



24 BEEN TOLD AS THE LEA TO GO LOOK AT THIS VERY 
25 NARROWLY, NOT LOOK AT OTHER PERMITS. AND WE GO 
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1 DOWN THE ROAD HERE, AND NOW THIS COMES UP. HERE 

2 WE BRING OUR PERMIT THROUGH AND THERE'S CONCERN 

3 OVER THE LAND USE PERMIT. AND IF YOU LOOK IN THE 

4 STANDARD PERMIT, IT SAYS IF YOU HAVE PROBLEMS WITH 

5 THESE OTHER PERMITS, AND IT MENTIONS LAND USE 

6 PERMITS, YOU ARE REFERRED TO GO TO THE CITY OF 

7 MANTECA AND TAKE THAT UNDER CONSIDERATION. SO 

8 WE'RE GETTING SOME CONFUSING MESSAGES HERE AS TO 

9 WHAT IS GOING ON. 

10 MS. TOBIAS: MR. PADILLA, I GUESS WHAT I 

11 WOULD SAY FROM LEGAL COUNSEL'S STANDPOINT, I 

12 UNDERSTAND WHERE THIS IS VERY FRUSTRATING FOR THE 

13 LEA'S, AND I THINK YOU'RE QUITE CORRECT ON HOW WE 

14 DEALT WITH 1220. ONE OF THE PROBLEMS HERE IS 

THAT 

15 I'M NOT SURE THAT THIS APPLICANT HAS A VALID 

16 LEASE. AND THE PROBLEM IS IS THAT WE THEN DON'T 

17 HAVE A VALID SITE DESCRIPTION, WHICH GOES INTO 

THE 

18 ISSUES OF LIABILITY AND ENFORCEMENT. AND SO THE 

19 BOARD CAN'T REALLY APPROVE A PROJECT WHERE WE 

20 DON'T HAVE AN ACCURATE LEGAL DESCRIPTION OF THE 

21 SITE. 

22 AND SO FROM THAT STANDPOINT, I 

DON'T 

23 THINK THAT, ALTHOUGH CERTAINLY THE SUBDIVISION 
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 1 DOWN THE ROAD HERE, AND NOW THIS COMES UP.  HERE 

 2 WE BRING OUR PERMIT THROUGH AND THERE'S CONCERN 

 3 OVER THE LAND USE PERMIT.  AND IF YOU LOOK IN THE 

 4 STANDARD PERMIT, IT SAYS IF YOU HAVE PROBLEMS WITH 

 5 THESE OTHER PERMITS, AND IT MENTIONS LAND USE 

 6 PERMITS, YOU ARE REFERRED TO GO TO THE CITY OF 

 7 MANTECA AND TAKE THAT UNDER CONSIDERATION.  SO 

 8 WE'RE GETTING SOME CONFUSING MESSAGES HERE AS TO 

 9 WHAT IS GOING ON. 

10          MS. TOBIAS:  MR. PADILLA, I GUESS WHAT I 

11 WOULD SAY FROM LEGAL COUNSEL'S STANDPOINT, I 

12 UNDERSTAND WHERE THIS IS VERY FRUSTRATING FOR THE 

13 LEA'S, AND I THINK YOU'RE QUITE CORRECT ON HOW WE 

14 DEALT WITH 1220.  ONE OF THE PROBLEMS HERE IS 

THAT 

15 I'M NOT SURE THAT THIS APPLICANT HAS A VALID 

16 LEASE.  AND THE PROBLEM IS IS THAT WE THEN DON'T 

17 HAVE A VALID SITE DESCRIPTION, WHICH GOES INTO 

THE 

18 ISSUES OF LIABILITY AND ENFORCEMENT.  AND SO THE 

19 BOARD CAN'T REALLY APPROVE A PROJECT WHERE WE 

20 DON'T HAVE AN ACCURATE LEGAL DESCRIPTION OF THE 

21 SITE. 

22               AND SO FROM THAT STANDPOINT, I 

DON'T 

23 THINK THAT, ALTHOUGH CERTAINLY THE SUBDIVISION 
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24 ACT IS CONSIDERED MORE OF A LOCAL ISSUE AS 

OPPOSED 
25 TO A STATE ISSUE, I DON'T SEE THAT PARTICULAR ONE 
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1 AS A LAND USE ISSUE. IT'S JUST ONE THAT IT 

SOUNDS 

2 TO ME LIKE THEY'VE MISSED A HOOP HERE IN TERMS OF 

3 THAT. AND I THINK THAT WE WOULD AT LEAST BE ABLE 

4 TO DETERMINE THAT IF THIS COMES BACK TO THE BOARD 

5 ON THE 6TH AT THE P&E MEETING. THAT WOULD BE A 

6 BOARD MEETING, NOT A COMMITTEE MEETING. SO 

7 THEORETICALLY, IF ALL HIS REQUIREMENTS ARE IN 

8 ORDER, THEN THE BOARD COULD ACT TO APPROVE IT AT 

9 THAT TIME. 

10 BUT WHAT WE'RE ALSO SAYING TO YOU 

IS 

11 THAT IF HE DOES NEED TO COMPLY WITH THE SUBDIVI- 

12 SION MAP ACT, THE STATUTE GIVES YOU, AS THE LEA, 

13 THE BASIS TO STAY YOUR CEASE AND DESIST FOR A 

YEAR 

14 AND ACTUALLY AN EXTENSION OF ANOTHER YEAR UNTIL 

HE 

15 CAN COMPLY WITH THAT, WHICH ALLOWS HIM TO 

CONTINUE 

16 TO OPERATE. 

17 MR. PADILLA: WOULDN'T THAT STILL BE A 

18 LAND USE ISSUE WITHIN THE CITY OF MANTECA AS TO 

19 WHETHER THEY WOULD REQUIRE A SUBDIVISION OR NOT? 

20 ARE WE AGAIN MOVING OUT -- OUTSIDE HERE OF 1220? 

21 THE CITY OF MANTECA IS EITHER GOING TO CONCUR 
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 1 AS A LAND USE ISSUE.  IT'S JUST ONE THAT IT 

SOUNDS 

 2 TO ME LIKE THEY'VE MISSED A HOOP HERE IN TERMS OF 

 3 THAT.  AND I THINK THAT WE WOULD AT LEAST BE ABLE 

 4 TO DETERMINE THAT IF THIS COMES BACK TO THE BOARD 

 5 ON THE 6TH AT THE P&E MEETING.  THAT WOULD BE A 

 6 BOARD MEETING, NOT A COMMITTEE MEETING.  SO 

 7 THEORETICALLY, IF ALL HIS REQUIREMENTS ARE IN 

 8 ORDER, THEN THE BOARD COULD ACT TO APPROVE IT AT 

 9 THAT TIME. 

10               BUT WHAT WE'RE ALSO SAYING TO YOU 

IS 

11 THAT IF HE DOES NEED TO COMPLY WITH THE SUBDIVI- 

12 SION MAP ACT, THE STATUTE GIVES YOU, AS THE LEA, 

13 THE BASIS TO STAY YOUR CEASE AND DESIST FOR A 

YEAR 

14 AND ACTUALLY AN EXTENSION OF ANOTHER YEAR UNTIL 

HE 

15 CAN COMPLY WITH THAT, WHICH ALLOWS HIM TO 

CONTINUE 

16 TO OPERATE. 

17          MR. PADILLA:  WOULDN'T THAT STILL BE A 

18 LAND USE ISSUE WITHIN THE CITY OF MANTECA AS TO 

19 WHETHER THEY WOULD REQUIRE A SUBDIVISION OR NOT? 

20 ARE WE AGAIN MOVING OUT -- OUTSIDE HERE OF 1220? 

21 THE CITY OF MANTECA IS EITHER GOING TO CONCUR 



WITH 

22 THE LAND USE CONDITIONS OR NOT OR GIVE A TIME 

23 EXTENSION. 

24 MS. TOBIAS: AND CERTAINLY IF EITHER THE 
25 APPLICANT OR THE CITY DETERMINES THAT HE DOES NOT 
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WITH 

22 THE LAND USE CONDITIONS OR NOT OR GIVE A TIME 

23 EXTENSION. 

24          MS. TOBIAS:  AND CERTAINLY IF EITHER THE 
25 APPLICANT OR THE CITY DETERMINES THAT HE DOES NOT 
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1 NEED A SEPARATE PARCEL FOR HIS LEASE, THEN WE 

2 WOULD NOT -- WE'RE CERTAINLY NOT GOING TO REQUIRE 

3 THAT IF THE CITY IS NOT GOING TO. I HAVE TO TELL 

4 YOU THAT THE WAY I READ THE SUBDIVISION MAP ACT 

5 AND THE RUDIMENTARY KNOWLEDGE I HAVE OF THE 

6 APPLICANT'S PROJECT IS THAT MY SENSE IS THAT HE'S 

7 GOING TO NEED TO SUBDIVIDE THAT PARCEL IN ORDER 

TO 

8 LEASE A PORTION OF IT. SO THAT'S SOMETHING THAT 

9 CAN BE CHECKED INTO. I WILL BE HAPPY TO STAND 

10 CORRECTED ON THIS IF THAT'S NOT THE CASE. 

11 BOARD MEMBER RELIS: YOU'RE NOT GOING TO 

12 BE ABLE TO DO THAT IN A WEEK. 

13 MS. TOBIAS: CERTAINLY I DON'T THINK IT 

14 WILL TAKE ANY TIME AT ALL TO DETERMINE WHETHER OR 

15 NOT HE NEEDS A MAP ACT APPROVAL. IF WE HAD THE 

16 TIME, WE COULD DETERMINE THAT IN THE NEXT HOUR. 

17 I'M JUST SUGGESTING THAT I THINK BY THE TIME -- 

HE 

18 SHOULD TALK TO THE CITY OF MANTECA ABOUT THAT 

19 ASPECT OF IT, AND I THINK WE'D CERTAINLY KNOW 

THAT 

20 PARTICULAR ONE BY AUGUST 6TH. 

21 CHAIRMAN PENNINGTON: I THINK THE ISSUE 

22 HERE IS THAT WE HAVE CERTAINLY DISCUSSED THIS, 
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 1 NEED A SEPARATE PARCEL FOR HIS LEASE, THEN WE 

 2 WOULD NOT -- WE'RE CERTAINLY NOT GOING TO REQUIRE 

 3 THAT IF THE CITY IS NOT GOING TO.  I HAVE TO TELL 

 4 YOU THAT THE WAY I READ THE SUBDIVISION MAP ACT 

 5 AND THE RUDIMENTARY KNOWLEDGE I HAVE OF THE 

 6 APPLICANT'S PROJECT IS THAT MY SENSE IS THAT HE'S 

 7 GOING TO NEED TO SUBDIVIDE THAT PARCEL IN ORDER 

TO 

 8 LEASE A PORTION OF IT.  SO THAT'S SOMETHING THAT 

 9 CAN BE CHECKED INTO.  I WILL BE HAPPY TO STAND 

10 CORRECTED ON THIS IF THAT'S NOT THE CASE. 

11          BOARD MEMBER RELIS:  YOU'RE NOT GOING TO 

12 BE ABLE TO DO THAT IN A WEEK. 

13          MS. TOBIAS:  CERTAINLY I DON'T THINK IT 

14 WILL TAKE ANY TIME AT ALL TO DETERMINE WHETHER OR 

15 NOT HE NEEDS A MAP ACT APPROVAL.  IF WE HAD THE 

16 TIME, WE COULD DETERMINE THAT IN THE NEXT HOUR. 

17 I'M JUST SUGGESTING THAT I THINK BY THE TIME -- 

HE 

18 SHOULD TALK TO THE CITY OF MANTECA ABOUT THAT 

19 ASPECT OF IT, AND I THINK WE'D CERTAINLY KNOW 

THAT 

20 PARTICULAR ONE BY AUGUST 6TH. 

21          CHAIRMAN PENNINGTON:  I THINK THE ISSUE 

22 HERE IS THAT WE HAVE CERTAINLY DISCUSSED THIS, 



AND 

23 WE'RE AT A POINT WHERE WE'RE WILLING TO TRY TO 

24 FIND A WAY TO WORK IT OUT. NOW, THE DECISION HAS 
25 TO BE MADE BY THE APPLICANT WHETHER THEY WISH TO 
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25 TO BE MADE BY THE APPLICANT WHETHER THEY WISH TO 
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1 TRY TO WORK IT OUT OR GO A DIFFERENT DIRECTION. 

2 MR. BROWNTON: THE APPLICANT WILL 

REQUEST 

3 A WAIVER. 

4 CHAIRMAN PENNINGTON: TIME WAIVER. 

5 MS. RICE: YOU'D LIKE TO WAIVE THE TIME, 

6 THE 30 DAYS. 

7 CHAIRMAN PENNINGTON: OKAY. THANK YOU. 

8 MR. CHANDLER: DO WE NEED TO CLARIFY, 

9 THEN, WE WILL BE BACK BEFORE YOU ON THE 6TH, 

THOSE 

10 NON-P&E COMMITTEE MEMBERS. WE'LL SEPARATELY 

11 NOTICE THIS ONE ITEM TO HOPEFULLY ADJOURN THE 

FULL 

12 BOARD TO TAKE UP. BASICALLY THE UPDATE THAT 

WE'LL 

13 PROVIDE AND HOPEFULLY BE IN A POSITION TO TAKE 

14 ACTION ON THE CLARIFIED BOUNDARIES AND THE ONE 

15 QUESTION THAT COUNSEL HAS ON WHETHER THIS PARCEL 

16 WOULD, IN FACT, NEED TO BE SUBDIVIDED, WHICH 

17 OBVIOUSLY, IF THAT'S THE CASE, THEY'LL BE 

18 CONTINUING TO OPERATE UNDER THEIR STAY OF THE 

N&O. 

19 CHAIRMAN PENNINGTON: OKAY. VERY GOOD. 

20 THANK YOU. 

21 WE'LL NOW MOVE TO ITEM 50, I 
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 1 TRY TO WORK IT OUT OR GO A DIFFERENT DIRECTION. 

 2  MR. BROWNTON:  THE APPLICANT WILL 

REQUEST 

 3 A WAIVER. 

 4  CHAIRMAN PENNINGTON:  TIME WAIVER. 

 5  MS. RICE:  YOU'D LIKE TO WAIVE THE TIME, 

 6 THE 30 DAYS. 

 7  CHAIRMAN PENNINGTON:  OKAY.  THANK YOU. 

 8  MR. CHANDLER:  DO WE NEED TO CLARIFY, 

 9 THEN, WE WILL BE BACK BEFORE YOU ON THE 6TH, 

THOSE 

10 NON-P&E COMMITTEE MEMBERS.  WE'LL SEPARATELY 

11 NOTICE THIS ONE ITEM TO HOPEFULLY ADJOURN THE 

FULL 

12 BOARD TO TAKE UP.  BASICALLY THE UPDATE THAT 

WE'LL 

13 PROVIDE AND HOPEFULLY BE IN A POSITION TO TAKE 

14 ACTION ON THE CLARIFIED BOUNDARIES AND THE ONE 

15 QUESTION THAT COUNSEL HAS ON WHETHER THIS PARCEL 

16 WOULD, IN FACT, NEED TO BE SUBDIVIDED, WHICH 

17 OBVIOUSLY, IF THAT'S THE CASE, THEY'LL BE 

18 CONTINUING TO OPERATE UNDER THEIR STAY OF THE 

N&O. 

19  CHAIRMAN PENNINGTON:  OKAY.  VERY GOOD. 

20 THANK YOU. 

21       WE'LL NOW MOVE TO ITEM 50, I 



BELIEVE 

22 IT IS. ITEM 50, CONSIDERATION OF A NEW MAJOR 

23 WASTE TIRE FACILITY PERMIT FOR THE MODESTO ENERGY 

24 LIMITED PARTNERSHIP, MELP, IN STANISLAUS COUNTY. 
25 MR. CHANDLER. 
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1 MR. CHANDLER: I THINK WE'RE GOING TO 

2 HAVE TOM MICKA COME FORWARD, BUT I'LL JUST SAY A 

3 COUPLE OF WORDS. I THINK YOU'RE ALL PRETTY 

4 FAMILIAR WITH THIS ISSUE. IT WAS BROUGHT BEFORE 

5 THE BOARD SEVERAL MONTHS AGO TO HAVE A PERMIT FOR 

6 THE DELIVERY PAD AREA OF THE ENERGY FACILITY. WE 

7 DID NOT REACH BOARD CONSENSUS ON THAT PROPOSED 

8 PERMIT WITH THE LARGER ISSUE OF THE TIRE PILE 

9 BEING RAISED BY MR. RELIS AS STILL OUTSTANDING. 

10 AS YOU KNOW, THIS BOARD HAS PUT A 

11 LOT OF HOURS INTO AN EFFORT TO TRY AND REACH A 

12 SITE AGREEMENT WITH MODESTO ENERGY TO ADDRESS 

THE 

13 TIRE PILE SITUATION. AND THAT HAVING BEEN PUT 

IN 

14 PLACE, WE'RE NOW BEFORE YOU TODAY WITH WHAT 

STAFF 

15 RECOMMENDED SEVERAL MONTHS AGO, WHICH WAS THAT 

16 WITH A COMPLETED APPLICATION IN HAND, WE SHOULD 

BE 

17 NOW BRINGING THE FACILITY IN UNDER THE 

APPROPRIATE 

18 PERMIT CONDITIONS FOR THAT DELIVERY PAD AREA. 

SO 

19 I'LL TURN IT OVER TO GARTH ADAMS AND TOM MICKA 

TO 
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 1          MR. CHANDLER:  I THINK WE'RE GOING TO 
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20 FILL IN THE OTHER DETAILS THEY WISH. 

21 MR. MICKA: GOOD AFTERNOON, MR. 

CHAIRMAN 

22 AND MEMBERS OF THE BOARD. FOR THE RECORD MY 

NAME 

23 IS TOM MICKA. 

24 AS YOU MAY RECALL, THIS AGENDA 

ITEM 
25 WAS BROUGHT BEFORE YOU IN MARCH OF THIS YEAR. 
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20 FILL IN THE OTHER DETAILS THEY WISH. 

21          MR. MICKA:  GOOD AFTERNOON, MR. 

CHAIRMAN 

22 AND MEMBERS OF THE BOARD.  FOR THE RECORD MY 

NAME 

23 IS TOM MICKA. 

24               AS YOU MAY RECALL, THIS AGENDA 

ITEM 
25 WAS BROUGHT BEFORE YOU IN MARCH OF THIS YEAR. 
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1 WITHOUT REPEATING ALL THE DETAILS THAT WERE 

2 PRESENTED AT THE MARCH MEETING, I THINK IT WOULD 

3 SUFFICE JUST TO COVER THE SALIENT POINTS OF THE 

4 APPLICATION AND TO MENTION WHAT HAS CHANGED SINCE 

5 THE MARCH BOARD MEETING. 

6 MODESTO ENERGY LIMITED PARTNERSHIP 

7 OR MELP FOR SHORT SEEKS A MAJOR WASTE TIRE 

8 FACILITY PERMIT FOR THE STORAGE OF UP TO 4,000 

9 TONS OF WHOLE WASTE TIRES, WHICH IS THE SAME AS 

10 400,000 PASSENGER EQUIVALENTS, IN AN APPROXIMATE 

11 ONE-ACRE AREA KNOWN AS THE TIRE DELIVERY AREA. 

12 THE TIRE DELIVERY AREA IS CONTIGUOUS WITH THE 

13 STOCKPILE OPERATED BY OXFORD TIRE RECYCLING 

14 INCORPORATED. 

15 A PREPERMIT INSPECTION OF THE SITE 

16 WAS PREVIOUSLY CONDUCTED BY BOARD ENFORCEMENT 

17 STAFF. BOARD PERMITTING STAFF HAVE REVIEWED THE 

18 APPLICATION AND SUPPORTING DOCUMENTATION AND HAVE 

19 MADE THE FOLLOWING FINDINGS: THIS PERMIT 

20 APPLICATION IS EXEMPT FROM CEQA REQUIREMENTS BASED 

21 ON PROVISIONS IN THE PUBLIC RESOURCES CODE, THE 

22 FACILITY'S DESIGN AND OPERATION IS IN COMPLIANCE 

23 WITH THE WASTE TIRE STORAGE AND DISPOSAL 

24 STANDARDS, THE OPERATION PLAN, THE EMERGENCY 
25 RESPONSE PLAN, THE REDUCTION ELIMINATION PLAN, AND 
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1 THE CLOSURE PLAN, INCLUDING THE CLOSURE COST 

2 ESTIMATE, ALL SUBMITTED BY THE OPERATOR HAVE BEEN 

3 REVIEWED BY STAFF AND HAVE BEEN DETERMINED TO MEET 

4 THE MAJOR WASTE TIRE FACILITY PERMITTING 

5 REQUIREMENTS. 

6 MELP HAS MET THE REQUIREMENTS FOR 

7 OPERATING LIABILITY AND THE FINANCIAL ASSURANCE 

8 FOR CLOSURE. STAFF HAS BEEN NOTIFIED BY MELP'S 

9 BANK THAT THE TRUST FUND HAS BEEN FULLY FUNDED. A 

10 DRAFT PERMIT HAS BEEN PREPARED FOR THE -- HAD BEEN 

11 PREPARED FOR MARCH BOARD MEETING, AND SUBSEQUENT 

12 TO THAT MEETING THE DRAFT PERMIT WAS MODIFIED TO 

13 ACCOMMODATE A NEW TERM THAT MAKES JUNE 27, 1997, 

14 TIRE PILE REMEDIATION AGREEMENT BETWEEN MELP AND 

15 THE CIWMB A PART OF THE PERMIT. 

16 THERE WERE ALSO OTHER MINOR CHANGES 

17 MADE TO THE DRAFT PERMIT. THIS MORNING AN 

18 ADDITIONAL CHANGE WAS MADE TO ONE OF THE TERMS, 

19 17, AT THE REQUEST OF THE OPERATOR. 

20 BASED ON THESE FINDINGS AND THE 

21 FACTS PRESENTED IN THE AGENDA ITEM, STAFF FINDS 

22 THAT THE APPLICATION IS IN COMPLIANCE WITH PRC 

23 SECTION 42800 ET SEQ. AND THE WASTE TIRE FACILITY 

24 PERMITTING REGULATIONS. THEREFORE, STAFF 
25 RECOMMENDS THAT THE BOARD ADOPT PERMIT DECISION 
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1 NO. 97-94, APPROVING THE ISSUANCE OF MAJOR WASTE 

2 TIRE FACILITY PERMIT NO. 50-TI-0180. A 

3 REPRESENTATIVE OF THE OPERATOR IS PRESENT TODAY TO 

4 ANSWER QUESTIONS. AND THIS CONCLUDES MY 

5 PRESENTATION. 

6 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

7 STAFF? MR. GRECO. 

8 MR. GRECO: I PROMISE TO BE BRIEF. JOE 

9 GRECO, MODESTO ENERGY. MR. CHAIRMAN, MEMBERS OF 

10 THE BOARD, WE JUST WANTED TO EXPRESS THAT WE AGREE 

11 AND ARE WILLING TO ACCEPT THE CONDITIONS OF THIS 

12 PERMIT WITH THE LATEST VERSION OF THE PERMIT, THE 

13 CHANGES THAT WE MADE THIS MORNING. AND I JUST 

14 WANT TO APPLAUD STAFF AND THANK THEM VERY MUCH FOR 

15 THEIR HARD WORK AND DILIGENCE IN THEIR EFFORTS TO 

16 ACHIEVE THIS PERMIT AND THE SEVERAL OTHER ISSUES 

17 WHICH WE RESOLVED TOGETHER. THE NEGOTIATIONS WENT 

18 WELL, AND THEY HANDLED THEMSELVES VERY 

19 PROFESSIONALLY AND IN A VERY BUSINESSLIKE FASHION. 

20 SO WE THANK YOU. 

21 CHAIRMAN PENNINGTON: THANK YOU. AND 

22 I'LL MOVE THE STAFF RECOMMENDATION, THAT THE MAJOR 

23 WASTE TIRE FACILITY PERMIT APPLICATION FOR MELP, 

24 FACILITY NO. 50-TI-0180 AS AMENDED THIS MORNING, 
25 BE APPROVED. 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 NO. 97-94, APPROVING THE ISSUANCE OF MAJOR WASTE 

 2 TIRE FACILITY PERMIT NO. 50-TI-0180.  A 

 3 REPRESENTATIVE OF THE OPERATOR IS PRESENT TODAY TO 

 4 ANSWER QUESTIONS.  AND THIS CONCLUDES MY 

 5 PRESENTATION. 

 6          CHAIRMAN PENNINGTON:  ANY QUESTIONS OF 

 7 STAFF?  MR. GRECO. 

 8          MR. GRECO:  I PROMISE TO BE BRIEF.  JOE 

 9 GRECO, MODESTO ENERGY.  MR. CHAIRMAN, MEMBERS OF 

10 THE BOARD, WE JUST WANTED TO EXPRESS THAT WE AGREE 

11 AND ARE WILLING TO ACCEPT THE CONDITIONS OF THIS 

12 PERMIT WITH THE LATEST VERSION OF THE PERMIT, THE 

13 CHANGES THAT WE MADE THIS MORNING.  AND I JUST 

14 WANT TO APPLAUD STAFF AND THANK THEM VERY MUCH FOR 

15 THEIR HARD WORK AND DILIGENCE IN THEIR EFFORTS TO 

16 ACHIEVE THIS PERMIT AND THE SEVERAL OTHER ISSUES 

17 WHICH WE RESOLVED TOGETHER.  THE NEGOTIATIONS WENT 

18 WELL, AND THEY HANDLED THEMSELVES VERY 

19 PROFESSIONALLY AND IN A VERY BUSINESSLIKE FASHION. 

20 SO WE THANK YOU. 

21          CHAIRMAN PENNINGTON:  THANK YOU.  AND 
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1 BOARD MEMBER FRAZEE: SECOND. 

2 CHAIRMAN PENNINGTON: IT'S BEEN MOVED AND 

3 SECONDED. ANY FURTHER DISCUSSION? WILL THE 

4 SECRETARY CALL THE ROLL, PLEASE. 

5 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

6 BOARD MEMBER CHESBRO: AYE. 

7 BOARD SECRETARY: FRAZEE. 

8 BOARD MEMBER FRAZEE: AYE. 

9 BOARD SECRETARY: GOTCH. 

10 BOARD MEMBER GOTCH: AYE. 

11 BOARD SECRETARY: JONES. 

12 BOARD MEMBER JONES: AYE. 

13 BOARD SECRETARY: RELIS. 

14 BOARD MEMBER RELIS: AYE. 

15 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

16 CHAIRMAN PENNINGTON: AYE. 

17 ITEM NO. 52, CONSIDERATION OF 

18 ALLOCATION OF FISCAL YEAR '97-'98 FUNDS FOR THE 

19 SOLID WASTE DISPOSAL SITE AND CODISPOSAL SITE 

20 CLEANUP PROGRAM, AB 2136. 

21 MS. RICE: THANK YOU, MR. CHAIRMAN. 

22 MARGE ROUCH WILL PRESENT THIS ITEM AND THE NEXT 

23 ITEM AS WELL. 

24 CHAIRMAN PENNINGTON: WERE WE SUPPOSED 

TO 
25 HEAR 53 BEFORE WE HEARD 52? 
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1 MS. ROUCH: NO. 53 WAS PULLED OFF 

2 CONSENT, SO WE COULD HEAR 52 FIRST. 

3 MY CARD SAYS GOOD MORNING, BUT I 

4 REALLY THINK IT'S ALMOST GOOD EVENING. 

5 CHAIRMAN PENNINGTON: WON'T BE LONG 

6 BEFORE IT WILL BE GOOD MORNING AGAIN. 

7 MS. ROUCH: ITEM 52 IS REGARDING 

8 ALLOCATION OF FISCAL YEAR '97-'98 FUNDS FOR THE 

9 CLEANUP PROGRAM. STAFF PROPOSES SETTING ASIDE $2 

10 MILLION FOR GRANTS AND LOANS AND $2,667,827 FOR 

11 BOARD CONTRACTS. 

12 THE PROPOSED BOARD CONTRACT 

13 ALLOCATION IS REFLECTED IN AMENDED PAGES TO THIS 

14 ITEM, PAGE 242 AND 244. STAFF IS REQUESTING 

15 $392,005 FOR GRANITE CONSTRUCTION; $1,080,00 FOR 

16 SUKUT; AND 500,000 FOR BRIAN A. STIRRAT & 

17 ASSOCIATES. 

18 THIS WILL LEAVE $695,822 

UNALLOCATED 

19 FOR FUTURE PLACEMENT INTO BOARD CONTRACTS. THIS 

20 ITEM WAS CHANGED AT THE REQUEST OF THE COMMITTEE. 

21 AND THAT CONCLUDES WHAT I HAVE TO SAY. I'D BE 

22 HAPPY TO ANSWER ANY QUESTIONS. 

23 CHAIRMAN PENNINGTON: ANY DISCUSSION? 

24 MR. RELIS. 
25 BOARD MEMBER RELIS: I'LL MOVE 
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1 97-321 ON THE ALLOCATION OF CODISPOSAL SITE 

2 CLEANUP PROGRAM FUNDS. 

3 CHAIRMAN PENNINGTON: ANY DISCUSSION? 

4 BOARD MEMBER FRAZEE: SECOND. 

5 CHAIRMAN PENNINGTON: MR. FRAZEE. IF 

6 THERE'S NO FURTHER DISCUSSION, WILL THE SECRETARY 

7 CALL THE ROLL, PLEASE. 

8 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

9 BOARD MEMBER CHESBRO: AYE. 

10 BOARD SECRETARY: FRAZEE. 

11 BOARD MEMBER FRAZEE: AYE. 

12 BOARD SECRETARY: GOTCH. 

13 BOARD MEMBER GOTCH: AYE. 

14 BOARD SECRETARY: JONES. 

15 BOARD MEMBER JONES: AYE. 

16 BOARD SECRETARY: RELIS. 

17 BOARD MEMBER RELIS: AYE. 

18 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

19 CHAIRMAN PENNINGTON: AYE. ITEM 53 -- 

20 MOTION CARRIES. 

21 ITEM 53, CONSIDERATION OF NEW SITE 

22 FOR THE SOLID WASTE DISPOSAL AND CODISPOSAL SITE 

23 CLEANUP PROGRAMS, AB 2136. MARGE. 

24 MS. ROUCH: THANK YOU. ITEM 53 WAS 
25 PULLED FROM THE BOARD MEETING'S CONSENT CALENDAR 
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1 IN ORDER TO BRING ITEM 52 FIRST TO KEEP THE PROPER 

2 SEQUENCING FOR FINANCING THESE PROJECTS. 

3 I GUESS WHAT I'D LIKE TO SAY IS IF 

4 YOU DON'T HAVE ANY QUESTIONS, THIS WOULD CONCLUDE 

5 WHAT I HAVE TO SAY AND JUST ALLOW YOU TO VOTE ON 

6 IT, BUT I'D BE HAPPY TO TALK ABOUT THESE SITES IF 

7 YOU WOULD LIKE ME TO. 

8 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

9 MS. ROUCH? 

10 BOARD MEMBER FRAZEE: IF NOT, I'LL MOVE 

11 ADOPTION OF RESOLUTION 97-313. 

12 BOARD MEMBER GOTCH: I'LL SECOND. 

13 CHAIRMAN PENNINGTON: IT'S BEEN MOVED AND 

14 SECONDED. ANY FURTHER DISCUSSION? IF NOT, WILL 

15 THE SECRETARY CALL THE ROLL, PLEASE. 

16 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

17 BOARD MEMBER CHESBRO: AYE. 

18 BOARD SECRETARY: FRAZEE. 

19 BOARD MEMBER FRAZEE: AYE. 

20 BOARD SECRETARY: GOTCH. 

21 BOARD MEMBER GOTCH: AYE. 

22 BOARD SECRETARY: JONES. 

23 BOARD MEMBER JONES: AYE. 

24 BOARD SECRETARY: RELIS. 
25 BOARD MEMBER RELIS: AYE. 
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1 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

2 CHAIRMAN PENNINGTON: AYE. 

3 ITEM 54, CONSIDERATION OF THE 

4 ADOPTION OF THE NEGATIVE DECLARATION AND PROPOSED 

5 REGULATIONS FOR THE ALTERNATE DAILY COVER. MS. 

6 RICE. 

7 MS. RICE: THANK YOU, MR. CHAIRMAN. TO 

8 MAKE A PRESENTATION, WE HAVE SCOTT WALKER, 

9 ASSISTED BY ELLIOT BLOCK AND CHRIS PECK. 

10 MR. WALKER: THE PURPOSE OF THIS ITEM IS 

11 TO CONSIDER FINAL ADOPTION OF THE NEGATIVE 

12 DECLARATION AND PROPOSED REGULATIONS FOR 

13 ALTERNATIVE DAILY COVER. THESE REGULATIONS 

14 IMPLEMENT AB 1647, WHICH REQUIRES THE BOARD TO 

15 ADOPT REGULATIONS GOVERNING ADC IN 1997. 

16 IN FEBRUARY THE BOARD DIRECTED STAFF 

17 TO NOTICE PROPOSED REGULATIONS FOR A 45-DAY 

18 COMMENT PERIOD. IN JUNE THE COMMITTEE HELD A 

19 PUBLIC HEARING ON THOSE COMMENTS AND DIRECTED 

20 STAFF TO MAKE SOME REVISIONS TO THE REGULATIONS 

21 AND ISSUE A 15-DAY COMMENT PERIOD. 

22 THAT COMMENT PERIOD WAS UP, ENDED 

23 JULY 14TH, AND WAS SUMMARIZED AT THE PERMITTING 

24 AND ENFORCEMENT COMMITTEE, WHICH VOTED THREE TO 
25 ZERO TO RECOMMEND ADOPTION BY THE FULL BOARD OF 
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15 ADOPT REGULATIONS GOVERNING ADC IN 1997. 

16       IN FEBRUARY THE BOARD DIRECTED STAFF 

17 TO NOTICE PROPOSED REGULATIONS FOR A 45-DAY 

18 COMMENT PERIOD.  IN JUNE THE COMMITTEE HELD A 

19 PUBLIC HEARING ON THOSE COMMENTS AND DIRECTED 

20 STAFF TO MAKE SOME REVISIONS TO THE REGULATIONS 

21 AND ISSUE A 15-DAY COMMENT PERIOD. 

22       THAT COMMENT PERIOD WAS UP, ENDED 

23 JULY 14TH, AND WAS SUMMARIZED AT THE PERMITTING 

24 AND ENFORCEMENT COMMITTEE, WHICH VOTED THREE TO 
25 ZERO TO RECOMMEND ADOPTION BY THE FULL BOARD OF 
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1 THE NEGATIVE DECLARATION AND PROPOSED REGULATIONS. 

2 IN CONCLUSION, STAFF RECOMMEND 

3 ADOPTION OF RESOLUTION NO. 97-320, APPROVING THE 

4 NEGATIVE DECLARATION AND RESOLUTION NO. 97-334, 

5 APPROVING THE PROPOSED REGULATIONS FOR ALTERNATIVE 

6 DAILY COVER. THANK YOU. 

7 CHAIRMAN PENNINGTON: ANY QUESTIONS OF 

8 STAFF? 

9 BOARD MEMBER FRAZEE: IF NOT, MR. 

10 CHAIRMAN, I'LL MOVE ADOPTION OF RESOLUTION 97-32, 

11 THE NEGATIVE DEC. 

12 BOARD MEMBER JONES: SECOND. 

13 CHAIRMAN PENNINGTON: IT'S BEEN MOVED AND 

14 SECONDED. IF THERE'S ANY FURTHER DISCUSSION. 

15 NONE BEING, WILL THE SECRETARY CALL THE ROLL. 

16 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

17 FRAZEE. 

18 BOARD MEMBER FRAZEE: AYE. 

19 BOARD SECRETARY: GOTCH. 

20 BOARD MEMBER GOTCH: AYE. 

21 BOARD SECRETARY: JONES. 

22 BOARD MEMBER JONES: AYE. 

23 BOARD SECRETARY: RELIS. 

24 BOARD MEMBER RELIS: AYE. 
25 BOARD SECRETARY: CHAIRMAN 
PENNINGTON. 
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1 CHAIRMAN PENNINGTON: AYE. 

2 BOARD MEMBER CHESBRO: AYE. 

3 CHAIRMAN PENNINGTON: CALL MR. CHESBRO 

4 AGAIN. MR. CHESBRO VOTES AYE. 

5 BOARD MEMBER FRAZEE: THEN, MR. CHAIRMAN, 

6 I'D MOVE ADOPTION OF THE REGULATIONS FOR 

7 ALTERNATIVE DAILY COVER AS CONTAINED IN RESOLUTION 

8 97-334. 

9 BOARD MEMBER JONES: SECOND. 

10 CHAIRMAN PENNINGTON: MR. JONES SECONDS. 

11 IF THERE'S NO FURTHER DISCUSSION, WILL THE 

12 SECRETARY CALL THE ROLL. 

13 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

14 BOARD MEMBER CHESBRO: AYE. 

15 BOARD SECRETARY: FRAZEE. 

16 BOARD MEMBER FRAZEE: AYE. 

17 BOARD SECRETARY: GOTCH. 

18 BOARD MEMBER GOTCH: AYE. 

19 BOARD SECRETARY: JONES. 

20 BOARD MEMBER JONES: AYE. 

21 BOARD SECRETARY: RELIS. 

22 BOARD MEMBER RELIS: AYE. 

23 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

24 CHAIRMAN PENNINGTON: AYE. MOTION 
25 CARRIES. 
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1 WE'LL MOVE TO ITEM NO. 56, 

2 CONSIDERATION OF PROPOSED INFORMATION PROGRAM FOR 

3 DEMONSTRATING USE OF BALED TIRES AT LAW 

4 ENFORCEMENT FIRING RANGES. 

5 MS. RICE: THANK YOU, MR. CHAIRMAN. 

6 MICHAEL KEFFER WILL MAKE A STAFF PRESENTATION. 

7 MR. KEFFER: GOOD AFTERNOON, MR. 

8 CHAIRMAN, MEMBERS OF THE BOARD. AT ITS MEETING IN 

9 SEPTEMBER EARLIER THIS MONTH, THE POLICY, 

10 RESEARCH, AND TECHNICAL ASSISTANCE COMMITTEE HEARD 

11 A DISCUSSION OF THE REGULATORY STATUS OF BALED 

12 WASTE TIRES AND THEIR POTENTIAL USE IN CIVIL 

13 ENGINEERING PROJECTS, MORE SPECIFICALLY, THEIR USE 

14 ON FIRING RANGES AT LAW ENFORCEMENT TRAINING 

15 FACILITIES. 

16 THE COMMITTEE DIRECTED STAFF TO 

17 DRAFT CRITERIA SPECIFIC TO INFORMATION AND 

18 EDUCATION PROGRAMS TO BE CONDUCTED BY LOCAL 

19 GOVERNMENTS, PROGRAMS THAT WILL USE BALED WASTE 

20 TIRES IN THE DESIGN OF TARGET RANGES AT LOCAL LAW 

21 ENFORCEMENT TRAINING FACILITIES. THOSE CRITERIA 

22 CAN BE FOUND IN ATTACHMENT 1 OF THIS AGENDA ITEM. 

23 THE COMMITTEE ALSO AUTHORIZED UP TO 

24 12 OF THE INFORMATION AND EDUCATION PROGRAMS, BUT 
25 ONLY FOR LOCAL JURISDICTIONS WILLING TO ADHERE TO 
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1 THE CRITERIA DEVELOPED BY STAFF AND TO ACCEPT FULL 

2 LIABILITY FOR THE TIRE BALES, THEIR RESULTING USE 

3 IN THE PROGRAMS, AND THE COST OF THE ULTIMATE 

4 DISPOSAL OF THE TIRES. 

5 ATTACHMENT 2 OF THIS AGENDA ITEM IS 

6 A CERTIFICATE OF LIABILITY THAT MUST BE SIGNED BY 

7 THE TOP ADMINISTRATIVE OFFICER FOR EACH 

8 JURISDICTION WISHING TO DEVELOP AN INFORMATION AND 

9 EDUCATION PROGRAM AT THEIR TRAINING FACILITY. 

10 YESTERDAY BOARD STAFF FAXED THE 

11 CRITERIA CONTAINED IN ATTACHMENT 1, THE 

12 CERTIFICATE OF LIABILITY, AND A COVER LETTER TO 

13 THE CHIEF ADMINISTRATIVE OFFICERS OF NINE 

14 CALIFORNIA JURISDICTIONS. THESE JURISDICTIONS 

15 HAVE BEEN CONTACTED BY RUBBERTECH, A TIRE BALING 

16 FACILITY IN MERCED, CALIFORNIA, AND HAVE SIGNED 

17 BALE PURCHASE AGREEMENTS WITH THAT COMPANY. 

18 SUBSEQUENT TO THE FAXES BEING SENT, 

19 BOARD STAFF HAVE RECEIVED THE FOLLOWING COMMENTS. 

20 THE POLICE CHIEF FOR THE CITY OF DOS PALOS 

21 CONTACTED BOARD STAFF BY PHONE AND INDICATED THAT 

22 HIS DEPARTMENT IS NOT INTERESTED IN USING TIRE 

23 BALES ON THEIR FIRING RANGE. HE WILL CONFIRM THIS 

24 IN WRITING AT A LATER DATE. 
25 JERRY GLENN, CITY MANAGER FOR THE 
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1 CITY GALT, CONTACTED BOARD STAFF BY PHONE AND 

2 INDICATED A SERIOUS CONCERN WITH THE CERTIFICATE 

3 OF LIABILITY TO BE SIGNED BY THE LOCAL GOVERNMENTS 

4 WANTING TO PARTICIPATE IN THE DEVELOPMENT OF AN 

5 INFORMATION AND EDUCATION PROGRAM. MR. GLENN'S 

6 CONCERN WAS NOT WITH THE LIABILITY BEING ASSUMED 

7 BY THE LOCAL JURISDICTION AT THIS TIME, BUT WITH 

8 THE LIABILITY, FOR EXAMPLE, TEN YEARS IN THE 

9 FUTURE, NOT KNOWING ADDITIONAL REGULATORY 

10 REQUIREMENTS THAT MIGHT GOVERN THE DISPOSAL OF 

11 TIRES AT THAT TIME. 

12 A LETTER FROM RUBBERTECH VICE 

13 PRESIDENT, JOE BRICKY TO MS. DOROTHY RICE WAS 

14 RECEIVED YESTERDAY VIA FAX. IN THIS LETTER MR. 

15 BRICKY PROVIDES WRITTEN COMMENTS TO THE CRITERIA 

16 AND TO THE CERTIFICATE OF LIABILITY DEVELOPED BY 

17 BOARD STAFF. A COPY OF THIS LETTER WAS PROVIDED 

18 TO ALL BOARD MEMBERS THIS MORNING. 

19 IN CONCLUSION, STAFF RECOMMENDS 

THAT 

20 THE BOARD APPROVE RESOLUTION 97-358, ALLOWING FOR 

21 THE ESTABLISHMENT OF 12 INFORMATION AND EDUCATION 

22 PROGRAMS UTILIZING BALED WASTE TIRES ON FIRING 

23 RANGES AT LOCAL LAW ENFORCEMENT TRAINING 

24 FACILITIES. 
25 THAT CONCLUDES MY PRESENTATION. 
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1 THERE ANY QUESTIONS I MIGHT ANSWER FOR BOARD 

2 MEMBERS? 

3 CHAIRMAN PENNINGTON: QUESTIONS OF 

STAFF? 

4 BOARD MEMBER GOTCH: JUST A COUPLE QUICK 

5 QUESTIONS. 

6 CHAIRMAN PENNINGTON: MRS. GOTCH. 

7 BOARD MEMBER GOTCH: DO WE HAVE A LENGTH 

8 OF TIME FOR THE DEMONSTRATION PERIOD? IS THERE A 

9 DEADLINE? THIS MIGHT RUN FOR ONE YEAR? 

10 MR. KEFFER: ONE OF THE CRITERIA WAS 

THAT 

11 THEY PROVIDE US WITH A TIME PERIOD WITHIN WHICH 

12 THE DEMONSTRATION PROJECT WOULD BE DEALT WITH. 

13 BOARD MEMBER GOTCH: BUT WE'RE LEAVING 

IT 

14 UP TO THEM TO SET THE AMOUNT OF TIME. 

15 MS. RICE: IF I COULD ALSO ADD, THE ITEM 

16 ALSO SPEAKS TO, IF I RECALL, THAT THE PURPOSE 

17 OF -- ONE PURPOSE OF THE INFORMATIONAL PROGRAM IS 

18 TO DETERMINE WHAT THE APPROPRIATE REGULATORY 

19 REQUIREMENTS MIGHT BE AT SOME TIME IN THE FUTURE 

20 WHEN THE BOARD CONSIDERS REVISING THE TIRE 

21 REGULATIONS. SO IT IS REFERENCED IN THE ITEM 

THAT 

22 ONE TRIGGERING POINT FOR WHETHER TO END THE 
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1 REGULATE FIRING RANGES IN THE FUTURE; IN OTHER 

2 WORDS, NOT AT ALL OR UNDER SOME FORM OF EXCLUSION 

3 OR IN SOME KIND OF A PERMIT TIER OR OTHERWISE, 

4 BECAUSE AT THAT POINT YOU'D HAVE NO NEED FOR THE 

5 PROGRAM TO SANCTION THEIR OPERATION IN THIS WAY. 

6 BOARD MEMBER GOTCH: SOMETHING ELSE I'D 

7 ASKED IN COMMITTEE, AND THAT WAS THAT WE HAVE A 

8 DEFINITION OF BALED TIRES. IS THAT SOMETHING THAT 

9 WE MIGHT EXPECT? HAS THAT BEEN DISCUSSED? 

10 MS. RICE: I THINK IT WOULD BE FAIRLY 

11 EASY TO CRAFT A DEFINITION, YES. 

12 BOARD MEMBER GOTCH: I THINK THAT MIGHT 

13 BE A GOOD IDEA BECAUSE WE MAY END UP WITH A COUPLE 

14 TIRES TIED TOGETHER, AND THAT MIGHT CONSTITUTE 

15 BALED TIRES. 

16 MS. RICE: THAT MAY BE ADDRESSED PARTLY 

17 THROUGH WHAT THE CRITERIA SPEAK TO OF HAVING AN 

18 ENGINEERED PLAN WOULD SPEAK TO THE MANNER IN WHICH 

19 THE TIRES ARE HELD TOGETHER AND THAT SORT OF 

20 THING. 

21 BOARD MEMBER GOTCH: THANK YOU. 

22 BOARD MEMBER FRAZEE: QUESTION. THOUGHT 

23 THAT JUST CAME TO MIND. WE VISITED THE FACILITY 

24 AT TRACY, AND I BELIEVE THERE WAS SOMETHING, 
25 CORRECT ME IF I'M WRONG, 15,000 TIRES USED IN THAT 
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1 FACILITY. IS THAT A FAIR NUMBER? 

2 MR. BRICKY: APPROXIMATELY A THOUSAND 

3 BALES IS WHAT THEY HAVE. 700, THEY WANT 300 MORE. 

4 MS. RICE: HOW MANY TIRES TOTAL WOULD 

5 THAT BE? YOU MIGHT WANT TO COME TO THE 

6 MICROPHONE. 

7 MR. BRICKY: JOE BRICKY WITH RUBBERTECH. 

8 EACH BALE CONTAINS APPROXIMATELY A HUNDRED 40 

9 TIRES. SO A THOUSAND BALES TIMES A HUNDRED 40 -- 

10 I DON'T HAVE MY CALCULATOR -- 

11 MR. ADAMS: 140,000. 

12 MR. BRICKY: THEIR REQUEST IS FOR 300 

13 MORE TO FINISH THEIR PROJECT. 

14 BOARD MEMBER FRAZEE: SO THAT CLEARLY IS 

15 A WASTE TIRE FACILITY, BUT I WAS THINKING ABOUT 

16 THERE MAY BE SOME SMALL FIRING RANGE USES WHERE IT 

17 WOULD FALL IN THE LESS THAN 5,000 TIRE RANGE OR, 

18 SAY, JUST A PISTOL RANGE, AND THEN THAT'S A 

19 CONSIDERATION WE SHOULD HAVE. IS THAT EXCLUDED 

20 FROM THIS PARTICULAR PERMITTING AREA? 

21 MS. RICE: RIGHT. WE WERE TRYING 

22 PRIMARILY TO ADDRESS THOSE THAT CAME WITHIN, IF 

23 YOU INTERPRET IT THAT WAY, THE PERMIT 

24 REQUIREMENTS. 
25 BOARD MEMBER FRAZEE: SO A SMALL RANGE 
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1 THAT USED LESS THAN 5,000 TIRES PROBABLY WOULD NOT 

2 BE -- NOT FALL UNDER THIS. 

3 MR. ADAMS: I WAS GOING TO SAY THAT THE 

4 12 DEMONSTRATIONS OF THE SIGNED AGREEMENTS THAT 

5 WE'VE SEEN ON THESE PROJECTS, THEY'RE ALL WELL 

6 OVER -- YOU'RE LOOKING AT A SMALL. THEY'RE 

7 LOOKING AT, WHAT, 500 TO A THOUSAND TIRES PER SITE 

8 FOR THESE 12 SITES. SO NONE OF THESE 12 WOULD 

9 FALL INTO THE LITTLE CATEGORY, BUT MAYBE IN THE 

10 FUTURE THE REGS WOULD DEAL WITH SMALL SITES, BUT 

11 NOT AT THIS MOMENT. 

12 CHAIRMAN PENNINGTON: ANY ADDITIONAL 

13 QUESTIONS OF STAFF AT THIS POINT? IF NOT, I HAVE 

14 SEVERAL PEOPLE. DANNY, DO YOU WANT TO LEAD IT 

15 OFF? 

16 MR. WALSH: MR. CHAIRMAN, BOARD MEMBERS, 

17 THANK YOU. WE'LL TRY TO KEEP THIS AS QUICK AS 

18 POSSIBLE. WITH ME TODAY IS THE CHAIRMAN OF THE 

19 BOARD, ROBERT BOWEN, AND WILLIAM FUNDERBURK, THE 

20 ATTORNEY FOR RUBBERTECH. MY NAME IS DANNY WALSH, 

21 REPRESENTING RUBBERTECH. 

22 FIRST OF ALL, I'D LIKE TO THANK THE 

23 BOARD FOR ENTERTAINING THIS ISSUE AND GIVING US 

24 THE TIME THEY DID AT THE COMMITTEE MEETING. IT'S 
25 A NEW USE, A NEW CONCEPT. LAW ENFORCEMENT 
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10 FUTURE THE REGS WOULD DEAL WITH SMALL SITES, BUT 

11 NOT AT THIS MOMENT. 

12          CHAIRMAN PENNINGTON:  ANY ADDITIONAL 

13 QUESTIONS OF STAFF AT THIS POINT?  IF NOT, I HAVE 

14 SEVERAL PEOPLE.  DANNY, DO YOU WANT TO LEAD IT 

15 OFF? 

16          MR. WALSH:  MR. CHAIRMAN, BOARD MEMBERS, 

17 THANK YOU.  WE'LL TRY TO KEEP THIS AS QUICK AS 

18 POSSIBLE.  WITH ME TODAY IS THE CHAIRMAN OF THE 

19 BOARD, ROBERT BOWEN, AND WILLIAM FUNDERBURK, THE 

20 ATTORNEY FOR RUBBERTECH.  MY NAME IS DANNY WALSH, 

21 REPRESENTING RUBBERTECH. 

22               FIRST OF ALL, I'D LIKE TO THANK THE 

23 BOARD FOR ENTERTAINING THIS ISSUE AND GIVING US 

24 THE TIME THEY DID AT THE COMMITTEE MEETING.  IT'S 
25 A NEW USE, A NEW CONCEPT.  LAW ENFORCEMENT 
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1 OBVIOUSLY WANTS IT. THEY WANT TO EMPLOY THESE 

2 TIRES IN THEIR SHOOTING RANGE, BUT IT DIDN'T QUITE 

3 FIT IN THE REGULATORY BOX. SO, THUS, WE TOOK 

4 QUITE A BIT OF TIME AT THE COMMITTEE MEETING. 

5 I'D ALSO LIKE TO THANK NOT ONLY 

6 BOARD, BUT THE STAFF IN HELPING US EXPEDITE THIS 

7 ISSUE, KNOWING THAT THERE ARE THESE CITIES OUT 

8 THERE THAT WANT TO RECEIVE THESE TIRES. 

9 WHAT WE ARE SEEKING TODAY IS 

10 OBVIOUSLY THE APPROVAL OF THIS PILOT EDUCATIONAL 

11 PROGRAM, NO. 1; AND NO. 2, BASED ON THE ORIGINAL 

12 ISSUE THAT BROUGHT US BEFORE YOU, WE WOULD LIKE TO 

13 BE ABLE TO MOVE THOSE TIRES ON SITE INTO THESE 

14 FACILITIES WITH A LETTER FROM THE CITIES SAYING 

15 THAT THEY ARE ASSUMING RESPONSIBILITY FOR THOSE 

16 BALES. 

17 NOW, THERE'S TWO ISSUES HERE. NO. 

18 1, WE HAVE LETTERS FROM SOME CITIES THAT HAVE 

19 ALREADY -- AND MR. -- WILL YOU PASS OUT THOSE 

20 PACKETS, PLEASE, BILL? WE HAVE LETTERS FROM SOME 

21 CITIES NOW, FOUR TOTAL, TWO IN THIS PACKET, AS 

22 WELL AS PURCHASE AGREEMENTS FROM CITIES WITH A 

23 REQUISITE NUMBER OF BALES FOR EACH OF THOSE 

24 FACILITIES. 
25 THE LETTERS THAT WE PRESENTLY HAVE 
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1 WHERE THE CITIES ASSUME RESPONSIBILITY, A 

2 LONG-TERM RESPONSIBILITY, WE WOULD LIKE TO BE ABLE 

3 TO START MOVING THOSE BALES TO THEM IMMEDIATELY 

4 WITH THE UNDERSTANDING THAT WITHIN 30 DAYS OR 

5 WHATEVER, WE WILL ALSO HAVE THE LETTER THAT THE 

6 STAFF REQUESTS US TO HAVE SIGNED. 

7 NOW, THERE ARE -- THERE ARE A COUPLE 

8 OF ISSUES IN THE LETTER THAT WE THINK ARE 

9 LEGITIMATE THAT WAS WRITTEN BY MR. BRICKY, THAT IF 

10 YOU WISH, WE'D LIKE TO EXPLORE THOSE WITH YOU. 

11 AND PART OF THIS REVOLVED AROUND THE DISCUSSION AT 

12 THE COMMITTEE MEETING, AND I BELIEVE MR. JONES WAS 

13 TALKING ABOUT AN ENGINEERED SOLUTION. 

14 WHAT WE WOULD ENVISION BY THAT, 

15 BECAUSE EACH BALE IS, BY THE WAY, A PATENTED BALE 

16 WITH A PATENTED STRUCTURE THAT KEEPS THEM FROM 

17 OPENING UP OR FALLING APART, TO BE ABLE TO USE 

18 THOSE BALES IN THESE FACILITIES AS SOON AS 

19 POSSIBLE. 

20 THE ISSUE THAT WAS RAISED ON THE 

21 ENGINEERING POINT WAS DO WE NEED A FULL-BLOWN 

22 ENGINEERING OR BECAUSE WE'RE DEALING WITH THESE 

23 CUBES AND THEY'RE GOING TO GO INTO ONE OF TWO OR 

24 THREE CONFIGURATIONS, WE ARE SUGGESTING THAT -- 
25 MR. FUNDERBURK, YOU MIGHT WANT TO COME UP HERE 
AND 
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1 HELP ME WITH THIS ONE NOW. WE ARE MORE 

INTERESTED 

2 IN THE CITY ENGINEER DRAWING OF A SCHEMATIC OF 

3 WHAT THE RANGE WILL LOOK LIKE IN A CROSS 

SECTION 

4 AS OPPOSED TO A FULL-BLOWN CERTIFIED 

ENGINEERING 

5 PROJECT, WHICH IS WHAT WE DISCUSSED LAST TIME, 

6 RAISED BY MR. JONES. SO THAT ISSUE PROBABLY 

NEEDS 

7 TO BE ADDRESSED. 

8 AND, MR. FUNDERBURK, YOU MIGHT 

WANT 

9 TO ADDRESS THE OTHER TWO OR THREE POINTS IN 

THE 

10 LETTER. 

11 CHAIRMAN PENNINGTON: IN TERMS OF THE 

12 ENGINEERING CONSTRUCTION PLAN, IT WAS 

CERTAINLY MY 

13 IDEA THAT WE SHOULD HAVE AT LEAST, AS YOU 

SUGGEST, 

14 SOME SORT OF SCHEMATIC. JUST TO TAKE A WHOLE 

15 BUNCH OF TIRES AND SAY, "HERE. GO BUILD 

YOURSELF 

16 A FIRING RANGE," DOESN'T SEEM VERY PRUDENT TO 

ME, 
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17 THAT YOU ALL ARE THE EXPERTS ON YOUR BALES AND 

18 THAT YOU SHOULD BE ABLE TO SAY TO THE POLICE 

19 DEPARTMENT, "HERE IS A PROPER WAY TO INSTALL 

THESE 

20 SO THAT THEY'RE DONE IN A MANNER THAT THEY 

DON'T 

21 COME APART OR THAT THEY'RE NOT RICOCHETING 

BULLETS 

22 INTO THE NEIGHBORHOOD OR SOMETHING ELSE." I 

MEAN 

23 THAT CERTAINLY WAS WHAT MY IDEAS WERE IN TERMS 

OF 

24 SOME SORT OF ENGINEERED CONSTRUCTION PLAN. 
25 MR. FUNDERBURK: YES, CHAIRMAN 
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17 THAT YOU ALL ARE THE EXPERTS ON YOUR BALES AND 

18 THAT YOU SHOULD BE ABLE TO SAY TO THE POLICE 

19 DEPARTMENT, "HERE IS A PROPER WAY TO INSTALL 

THESE 

20 SO THAT THEY'RE DONE IN A MANNER THAT THEY 

DON'T 

21 COME APART OR THAT THEY'RE NOT RICOCHETING 

BULLETS 

22 INTO THE NEIGHBORHOOD OR SOMETHING ELSE."  I 

MEAN 

23 THAT CERTAINLY WAS WHAT MY IDEAS WERE IN TERMS 

OF 

24 SOME SORT OF ENGINEERED CONSTRUCTION PLAN. 
25          MR. FUNDERBURK:  YES, CHAIRMAN 
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1 PENNINGTON, AND I THINK THE MAIN THING THAT WE 

2 WANTED TO CONVEY IS THAT THE CITIES AND 

3 MUNICIPALITIES AND POLICE DEPARTMENTS FIRING 

4 RANGES NOT BE REQUIRED TO GO BEYOND, SAY, A 

5 TEMPLATE OF WHAT THE ENGINEERING DESIGN WOULD LOOK 

6 LIKE, WHICH WOULD BE POTENTIALLY NOT ONLY 

7 ADMINISTRATIVELY BURDENSOME, BUT ADDITIONALLY 

8 COSTLY TO THE CITIES, AND SUGGEST A COMPROMISE, 

9 WHICH WOULD MEET YOUR CONCERNS AND THE BOARD'S 

10 CONCERNS ABOUT THE STABILITY AND DESIGN. HOWEVER, 

11 IN OTHER WORDS, SETTING A STANDARD, BUT NOT 

12 REQUIRING JUST THAT LEVEL OF SPECIFICITY. 

13 CHAIRMAN PENNINGTON: AS I SAID, IT WAS 

14 CERTAINLY NOT MY INTENTION, AND I THINK THE REST 

15 OF THE BOARD PROBABLY CONCURS, AND THEY MAY EVEN 

16 WANT MORE, BUT YOU BUY A BAG OF CHARCOAL, THEY 

17 TELL YOU AT LEAST WHAT TO DO WITH IT. YOU BUY A 

18 THOUSAND BALES OF TIRES, YOU OUGHT TO AT LEAST 

19 HAVE SOME IDEA OF WHAT TO DO WITH IT. THAT'S NOT 

20 TO SAY THAT POLICEMEN AREN'T VERY SMART BECAUSE 

21 THEY ARE, BUT, YOU KNOW, JUST YOU NEED A PLAN, I 

22 THINK. 

23 MS. RICE: IF I UNDERSTAND THE COMMENT 

24 PROVIDED IN THEIR LETTER, IT'S THAT STAFF 
25 SUGGESTED CRITERIA WOULD REQUIRE AN INDIVIDUAL 
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1 ENGINEERED PLAN FOR EACH PROJECT. THEY'RE 

2 SUGGESTING A GENERIC PLAN OR SOMETHING THAT THEY 

3 WOULD DEVELOP THAT COULD BE PROVIDED TO EACH 

4 JURISDICTION. SO I'M UNDERSTANDING IT WOULD STILL 

5 BE AN ENGINEERED PLAN. IT WOULD NOT BE CUSTOM 

6 TAILORED OR DEVELOPED BY EACH JURISDICTION. IS 

7 THAT WHAT YOU ARE SUGGESTING? 

8 MR. FUNDERBURK: THAT'S RIGHT. IT'S 

9 SIMILAR TO OTHER AGENCY REQUIREMENTS UNDER PERMITS 

10 WHERE YOU CAN ADOPT, SAY, MORE TEMPLATE, FILL IN 

11 THE BLANK TYPE OF REQUIREMENTS, BUT DEFINITELY THE 

12 DESIGN IS THERE BY AN ENGINEER. 

13 BOARD MEMBER JONES: I KNOW THAT ONE OF 

14 THE PEOPLE THAT WENT ON THE TOUR TO TRACY, AS WELL 

15 AS MYSELF, WERE NERVOUS AT -- NOT NERVOUS, BUT 

16 WONDERED WHY THEY WERE STACKED A CERTAIN WAY. 

17 THEN WHEN WE GOT THE EXPLANATION, IT WAS BECAUSE 

18 THEY DIDN'T MAKE HALF BALES. BUT, YOU KNOW, WE 

19 CAN STAGGER THINGS TO TRY TO MAKE THIS THING WORK 

20 A LITTLE BETTER, BUT I THINK THAT'S WHERE OUR 

21 CONCERN COMES UP. 

22 WHEN YOU SEE SOMETHING LIKE THAT AND 

23 YOU SAY, "ALL WE GOT TO DO IS STAGGER THEM A 

24 LITTLE BIT, AND WE'VE PROBABLY ELIMINATED SOME OF 
25 THE VOIDS." THOSE ARE THE TYPES OF ISSUES, THAT 
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1 AND THE FACT THAT WE DON'T WANT THESE THINGS 

2 TUMBLING DOWN KILLING SOMEBODY. 

3 MR. KEFFER: I RAISED THAT ISSUE WITH MR. 

4 BOWEN. HE HAS NO PROBLEM WITH THAT AND AGREES 

5 WITH YOU, THEY CAN DO THAT. 

6 MR. FUNDERBURK: THERE ARE JUST A COUPLE 

7 OF OTHER COMMENTS I'D LIKE TO ADDRESS. THE 

8 CERTIFICATION OF LIABILITY, WE'D LIKE TO BELIEVE 

9 THAT THE LETTER THAT WE HAD FURNISHED TO MR. 

10 CHANDLER SUFFICES, BUT THAT'S NOT SOMETHING THAT 

11 WE REALLY HAVE A MAJOR PROBLEM WITH AND WILL 

12 ACCEPT THE STAFF'S RECOMMENDATION ON THAT. 

13 THE REPORTING REQUIREMENT IS ONE 

14 THING THAT WE JUST FELT IF THE CERTIFICATION CAN 

15 POSSIBLY INCLUDE LANGUAGE THAT DEFAULTS AND 

16 ELIMINATES THE NEED FOR A QUARTERLY REPORT. IF 

17 NOTHING HAS HAPPENED TO THE RANGE, TO THE BALES, 

18 THEN THERE SHOULD BE JUST A SEMIANNUAL OR ANNUAL 

19 REQUIREMENT REQUIRED OR POTENTIALLY A FORM EASY 

20 THAT CAN BE USED BY THE MUNICIPALITIES. AGAIN, 

21 SOMETHING UNDER OTHER REGULATIONS THAT I THINK 

22 GENERALLY WORKS TO STREAMLINE THINGS. 

23 MS. RICE: RIGHT. THE QUARTERLY WAS JUST 

24 A SUGGESTION FROM STAFF SINCE THIS IS A 
25 DEMONSTRATION PROJECT. I'M ASSUMING THAT THE 
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1 BOARD WOULD WANT TO SEE INFORMATION, BUT THE 

2 FREQUENCY OF THAT INFORMATION WE HAVE NO OBJECTION 

3 TO CHANGING. 

4 BOARD MEMBER JONES: I THINK YOU'RE RIGHT 

5 THOUGH. WE DID NEED TO SEE SOMETHING EVEN IF WE 

6 HAVE TO DO A LITTLE EASY FORM THAT WE GIVE THEM 

7 THAT SAYS, HERE, TELL US THIS. BALES BREAKING. I 

8 MEAN WE CAN -- WE SHOULD BE ABLE TO WORK UP 

9 SOMETHING, BUT WE NEED THE INFORMATION. I MEAN, 

10 YOU KNOW, WE GOT TO HAVE A LITTLE CREDIBILITY TO 

11 WHAT WE'RE DOING HERE. 

12 MS. RICE: SIX MONTHS WOULD NOT BE 

13 UNACCEPTABLE TO STAFF. 

14 MR. CHANDLER: YOU DO RECOGNIZE THAT IF 

15 THE BALES DON'T BREAK, THAT IN AND OF ITSELF IS 

16 INFORMATION THAT TELLS US A WHOLE HELL OF A -- 

17 HECK OF A LOT. SO I WOULD SUGGEST THAT YOU WOULD 

18 WANT TO MAKE SURE YOU'RE OPEN TO THE IDEA. 

19 BOARD MEMBER CHESBRO: QUICK RECOVERY 

20 THERE, CHANDLER. 

21 BOARD MEMBER FRAZEE: COULD I THROW COLD 

22 WATER ON THAT? THEY DO CUT THE BALES IN ORDER TO 

23 NOT HAVE THE WIRES EXPOSED WHEN YOU ARE FIRING 

24 INTO THEM. 
25 MR. WALSH: JUST ON THE ENDS. 
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1 MR. CHANDLER: RIGHT. BUT AS FAR AS HOW 

2 THEY PERFORM IN A BALLISTIC RANGE, IF THEY STILL 

3 HAVE GOOD INTEGRITY, I THINK WHEN WE OPEN UP THE 

4 REGS IN SEPTEMBER, WE'D LIKE TO KNOW THAT. THAT'S 

5 ALL MY POINT WAS. 

6 MR. ADAMS: I WAS GOING TO ADD, MR. 

7 CHAIRMAN, AS WE'RE DEVELOPING REGS, A LOT OF THIS 

8 INFORMATION WILL BE COMING OUT, SO IT WOULD BE 

9 HELPFUL TO HAVE SOME REPORTING. IF THE REG 

10 PROCESS TAKES ABOUT A YEAR, IF WE DO IT EVERY SIX 

11 MONTHS, YOU GET ONE REPORTING ON IT AND THEN ONE 

12 AT THE TAIL END. SO IT'S JUST A CONSIDERATION OF 

13 WHAT YOU WANT TO HEAR WITHIN THAT ONE-YEAR PERIOD 

14 WHICH IT NORMALLY TAKES FOR A REG PROCESS. 

15 CHAIRMAN PENNINGTON: I THINK WE 

16 UNDERSTAND WHAT YOU ARE GETTING AT, THAT YOU DON'T 

17 WANT TO HAVE THESE PEOPLE SPEND, YOU KNOW, THREE 

18 DAYS FILLING OUT A FORM OF 45 PAGES, BUT I MEAN I 

19 THINK WE SHOULD ATTEMPT TO TRY TO MAKE IT EASY. I 

20 ALSO THINK THAT WE NEED TO GAIN SOME INFORMATION 

21 FROM WHAT'S GOING ON THERE. 

22 AND ONCE IN A YEAR PERIOD OR EVEN 

23 TWICE IN A YEAR PERIOD DOESN'T SEEM LIKE IT GIVES 

24 US ENOUGH INFORMATION AND PROBABLY DOESN'T GIVE 
25 YOU ENOUGH INFORMATION TO TELL YOU WHAT'S 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1          MR. CHANDLER:  RIGHT.  BUT AS FAR AS HOW 

 2 THEY PERFORM IN A BALLISTIC RANGE, IF THEY STILL 

 3 HAVE GOOD INTEGRITY, I THINK WHEN WE OPEN UP THE 

 4 REGS IN SEPTEMBER, WE'D LIKE TO KNOW THAT.  THAT'S 

 5 ALL MY POINT WAS. 

 6          MR. ADAMS:  I WAS GOING TO ADD, MR. 

 7 CHAIRMAN, AS WE'RE DEVELOPING REGS, A LOT OF THIS 

 8 INFORMATION WILL BE COMING OUT, SO IT WOULD BE 

 9 HELPFUL TO HAVE SOME REPORTING.  IF THE REG 

10 PROCESS TAKES ABOUT A YEAR, IF WE DO IT EVERY SIX 

11 MONTHS, YOU GET ONE REPORTING ON IT AND THEN ONE 

12 AT THE TAIL END.  SO IT'S JUST A CONSIDERATION OF 

13 WHAT YOU WANT TO HEAR WITHIN THAT ONE-YEAR PERIOD 

14 WHICH IT NORMALLY TAKES FOR A REG PROCESS. 

15          CHAIRMAN PENNINGTON:  I THINK WE 

16 UNDERSTAND WHAT YOU ARE GETTING AT, THAT YOU DON'T 

17 WANT TO HAVE THESE PEOPLE SPEND, YOU KNOW, THREE 

18 DAYS FILLING OUT A FORM OF 45 PAGES, BUT I MEAN I 

19 THINK WE SHOULD ATTEMPT TO TRY TO MAKE IT EASY.  I 

20 ALSO THINK THAT WE NEED TO GAIN SOME INFORMATION 

21 FROM WHAT'S GOING ON THERE. 

22               AND ONCE IN A YEAR PERIOD OR EVEN 

23 TWICE IN A YEAR PERIOD DOESN'T SEEM LIKE IT GIVES 

24 US ENOUGH INFORMATION AND PROBABLY DOESN'T GIVE 
25 YOU ENOUGH INFORMATION TO TELL YOU WHAT'S 



265    265 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 HAPPENING THERE. AND THAT INFORMATION YOU CAN USE 

2 IN YOUR SALES AND THINGS LIKE THAT TOO. SO I'M 

3 SURE THAT STAFF CAN WORK OUT A PROPER COMPROMISE 

4 THERE. 

5 MR. FUNDERBURK: I THINK TO THE EXTENT 

6 THAT THE BOARD STAFF NEEDS ADDITIONAL INFORMATION 

7 WITHOUT IMPOSING THE REQUIREMENT, WE'LL BE HAPPY 

8 TO COOPERATE. 

9 AND AGAIN, I'D LIKE TO THROW IN MY 

10 TWO CENTS ABOUT THE COOPERATION OF STAFF OVER THE 

11 PAST 30 DAYS IN DEALING WITH WORKING OUT THE 

12 VARIOUS PROBLEMS ASSOCIATED WITH RUBBERTECH. 

13 BOARD MEMBER RELIS: MR. CHAIR. 

14 CHAIRMAN PENNINGTON: YES, MR. RELIS. 

15 BOARD MEMBER RELIS: IT'S MY 

16 UNDERSTANDING, THEN, THAT YOU DO AGREE TO, WHAT, 

17 EXHIBIT 2, ATTACHMENT 2, THE CERTIFICATION OF 

18 LIABILITY, THAT THAT WOULD BE THE -- 

19 MR. FUNDERBURK: WE WOULD LIKE TO 

PROVIDE 

20 THE CERTIFICATE OF LIABILITY WITHIN 30 DAYS. WE 

21 WOULD LIKE THE LETTER THAT THE CITIES HAVE SENT, 

22 NOT US, BUT THE CITIES. WE'RE TALKING ABOUT THE 

23 CERTIFICATE OF LIABILITY, RIGHT? I DON'T HAVE 

THE 

24 ATTACHMENT 2. 
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1 MS. RICE: IT IS THE CERTIFICATE. 

2 BOARD MEMBER RELIS: ARE YOU SAYING THAT 

3 THE LETTERS THAT THEY'VE SENT ARE THE CERTIFI- -- 

4 MAYBE I'M CONFUSED. 

5 MR. FUNDERBURK: NO. THE LETTERS THAT 

6 THEY SENT, WE WERE WORKING CLOSELY WITH STAFF ON 

7 THIS ISSUE ABOUT 10 OR 12 DAYS AGO, PRIOR TO, 10 

8 TO 14 DAYS AGO -- I CAN'T REMEMBER -- PRIOR TO 

THE 

9 DEVELOPMENT OF THIS FORM, AND WE ASKED THE CITIES 

10 TO COMMIT TO IF THE TIRES WERE MISMANAGED OR 

11 OTHERWISE FELL APART, THEY WOULD HAVE TO GET A 

12 MAJOR WASTE TIRE FACILITY PERMIT. AND THAT 

13 LETTER, WHICH IS ON THE CITY OF TRACY'S 

LETTERHEAD 

14 IN THE PACKET IN FRONT OF YOU, WHICH WE HAD 

15 FORWARDED TO -- I BELIEVE WE FORWARDED IT AS PART 

16 OF OUR MAJOR WASTE TIRE PERMIT APPLICATION, ONE 

OF 

17 THE EXHIBITS TO THAT. 

18 BOARD MEMBER RELIS: IS THIS WHAT 

19 STAFF -- OKAY. THIS IS A LETTER -- THIS IS A 

20 FORM. 

21 MR. RICE: MY UNDERSTANDING -- 

22 BOARD MEMBER RELIS: ARE THEY ONE AND 

THE 
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1 TRYING TO -- 

2 MS. RICE: MY UNDERSTANDING IS THAT WHEN 

3 WE CAME TO THE POLICY COMMITTEE, WE WERE GIVEN 

4 DIRECTION TO PREPARE AN ITEM FOR THE BOARD WHICH 

5 WOULD INCLUDE CRITERIA THAT WOULD GOVERN THIS 

6 PROGRAM. WE PROCEEDED TO DO THAT. IT IS OUR 

7 UNDERSTANDING THAT AT THE SAME TIME RUBBERTECH 

8 SOUGHT LETTERS FROM JURISDICTIONS THAT I ASSUME 

9 WERE AN ATTEMPT TO MIRROR WHAT WE WERE DEVELOPING, 

10 BUT THE TWO WERE DONE ENTIRELY SEPARATE. 

11 AS A POINT OF CLARIFICATION, I HAVE 

12 NOT SEEN ANY OF THOSE LETTERS, SO I COULD NOT SAY 

13 WHETHER THEY CONTAIN INFORMATION THAT'S SIMILAR TO 

14 WHAT WE HAVE HERE IN THE PACKET OR DIFFERENT. 

15 I ASSUME THE INTENT OF WHAT YOU WERE 

16 PURSUING WITH THE CITIES WAS SIMILAR TO SEE IF 

17 THEY WERE WILLING TO ACCEPT LIABILITY FOR THE 

18 TIRES, BUT I DON'T KNOW THAT. IT WAS ALWAYS MY 

19 FEELING THAT I WAS GOING TO DO WHAT THE BOARD 

20 ASKED ME TO DO, OR THE COMMITTEE, WHICH WAS BRING 

21 THIS FORWARD FOR THE BOARD'S CONSIDERATION OF THE 

22 CRITERIA THAT YOU REQUESTED. 

23 MR. WALSH: DOROTHY'S STATEMENT IS 

24 ACCURATE. AND WHAT WE WERE ATTEMPTING TO DO WHEN 
25 WE WERE IN THE PROCESS OF WORKING WITH YOU AND THE 
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1 LENGTHY DISCUSSION AT THE MEETING WAS TO PRODUCE A 

2 SHOW OF GOOD FAITH BY HAVING THESE LETTERS COME AS 

3 SOON AS POSSIBLE TO YOU TO LET YOU KNOW THAT THEY 

4 WERE WILLING, AS YOU SEE IN THE LETTER, TO ACCEPT 

5 THE RESPONSIBILITY OF THESE TIRES, BOTH WHEN 

6 THEY'RE INSTALLED AND LONG TERM. AND WE WERE 

7 HOPING THAT WOULD GET US TO A POINT OF BEING ABLE 

8 TO SHIP IMMEDIATELY. 

9 IT IS ALSO OUR INTENT TO PROVIDE YOU 

10 WITH THE LETTER THAT DOROTHY IS TALKING ABOUT WITH 

11 THE -- WITH THE OTHER PROVISIONS IN IT, BUT 

12 PRELIMINARILY AT LEAST THESE LETTERS GIVE YOU THE 

13 ASSURANCE THAT THEY ARE WILLING TO ACCEPT 

14 RESPONSIBILITY FOR THESE TIRES. SO DOROTHY IS 

15 CORRECT. THERE ARE TWO LETTERS. ONE THAT WILL 

16 ULTIMATELY BE DEVELOPED DEPENDING UPON OUR 

17 RECOMMENDATIONS IN THE LETTER THAT WE SENT AND, 

18 TWO, THE OTHER LETTERS THAT YOU HAVE FROM THE CITY 

19 BASICALLY SAYING IN A MORE GENERAL FORM THE SAME 

20 THING. 

21 BOARD MEMBER RELIS: I GUESS THAT'S MY 

22 QUESTION. DO I HAVE -- I PUT THIS TO STAFF. YOU 

23 PREPARED AN ITEM FOR US AND A PROCEDURE. IN THE 

24 INTERIM THESE LETTERS HAVE BEEN PREPARED. THE 
25 REQUEST IS THAT THE LETTER -- I CAN'T CROSS 
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1 REFERENCE THESE RIGHT HERE AND NOW. PROBABLY 

TOO 

2 LATE IN THE DAY FOR ME TO EVEN TRY THAT. BUT 

YOU 

3 ARE SAYING WE WANT TO MOVE THE TIRES ON THE 

BASIS 

4 OF THESE LETTERS, AND WE'LL GET YOU THE FORM 

5 LATER. IS THAT -- 

6 MR. FUNDERBURK: THAT'S WHAT WE'RE 

7 REQUESTING. THAT'S NOT -- JUST TO GET THE 

8 REPRESENTATIONS CORRECT, THAT'S NOT WHAT MS. 

RICE 

9 SAID. I BELIEVE WHAT MS. RICE SAID IS THAT 

MOVE 

10 UNDER THE CRITERIA THAT STAFF IS RECOMMENDING, 

11 WHICH IS OBTAINING THE CERTIFICATE OF LIABILITY 

12 ALONG WITH THE OTHER REQUIREMENTS LAID OUT. WE 

13 WENT AHEAD OURSELVES -- 

14 BOARD MEMBER RELIS: GET THIS FIRST, 

THE 

15 FORM FILLED OUT. 

16 MR. FUNDERBURK: THAT'S RIGHT. WHAT 

WE 

17 DID IS WE SENT A LETTER WHILE IT WAS BEING 

18 DEVELOPED, AS SHE CORRECTLY INDICATED, WE SENT 
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A 

19 LETTER TO THE CITY MANAGER/CHIEF OF POLICE TO 

GET 

20 THEIR ASSURANCE GUARANTEE THAT THEY WOULD BE 

21 RESPONSIBLE AND LIABLE FOR THE MISMANAGEMENT OF 

22 THE TIRES. AND THOSE ARE THE LETTERS THAT WE - 

23 THAT ARE PRESENTED TO YOU THERE. 

24 SO IT'S TWO -- IT'S ESSENTIALLY 

TWO 
25 SEPARATE LETTERS. WHAT WE'D LIKE TO DO IS TO 
BE 
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1 ABLE TO SHIP THE BALES WITH THE FIRST LETTER, 

2 ASSUMING THEY'RE WILLING TO ACCEPT THEM, AND 

THEN 

3 PENDING OBTAINING THE CERTIFICATE OF LIABILITY. 

4 MR. WALSH: SO NO BALES WOULD BE 

SHIPPED 

5 WITHOUT A LETTER. JUST TO RECAP VERY BRIEFLY, 

AS 

6 YOU RECALL AT THE COMMITTEE HEARING, NOT 

EVERYONE 

7 WAS THERE, THERE WAS AN INTERIM PROBLEM OF 

SURPLUS 

8 STORAGE ON THE SITE AS A RESULT OF THESE BALES 

9 THAT WERE PREVIOUSLY HEADED TO CITY FACILITIES. 

10 AND AT THAT TIME NO ONE UNDERSTOOD YOU WOULD 

NEED 

11 A PERMIT TO MOVE THOSE TIRES TO THE CITY. 

12 SO AS A RESULT, ALL THOSE BALES 

CAME 

13 BACK AND PUT US IN A DIFFICULT POSITION IN 

TERMS 

14 OF STORAGE ON SITE AND WHICH WE WERE IN 

VIOLATION. 

15 SO AS A RESULT, WE CAME BEFORE YOU, EXPLAINED 

THE 
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16 ISSUE OF THE BALES. SERGEANT HANSON WAS HERE 

AND 

17 EXPLAINED THE IMPORTANCE OF THIS TO LAW 

ENFORCE- 

18 MENT. 

19 THE RESPONSE HAS BEEN VERY GOOD 

FROM 

20 QUITE A FEW CITIES, THAT THEY WANT THESE BALES 

AS 

21 WELL, BUT WE'RE STILL STUCK WITH THIS 

TREMENDOUS 

22 STOCKPILE IN THE YARD. SO WHAT WE'RE LOOKING 

TO 

23 TRY TO DO IS BE ABLE TO MOVE THOSE AS SOON AS 

24 POSSIBLE WITH, NO. 1, AT LEAST SOME ASSURANCE 

FROM 
25 A LETTER, OF WHICH YOU HAVE TWO. THERE ARE TWO 
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1 OTHERS FROM CITIES THAT ARE WILLING TO ACCEPT 

2 RESPONSIBILITY FOR THE TIRES WHILE WE THEN COME 

3 BACK WITH THE FULL-BLOWN LETTER AND THE OTHER 

4 THINGS REQUESTED BY DOROTHY. 

5 BOARD MEMBER RELIS: I'M JUST PURSUING 

6 THIS, DANNY, BECAUSE I THINK THAT'S WHERE THERE 

7 ARE TWO DIFFERENT MESSAGES I JUST HEARD. ONE, WE 

8 WANT TO SEND THEM OUT NOW ON THE BASIS OF THESE 

9 LETTERS. THAT'S THE WAY YOU JUST PUT IT. 

10 MR. WALSH: CORRECT, WITH THE COMMITMENT 

11 TO DO THE OTHER. 

12 BOARD MEMBER RELIS: WITH A COMMITMENT 

13 TO. I DON'T KNOW THAT THAT'S WHAT STAFF HAS 

14 RECOMMENDED TO US. THEY WANT A FORM FILLED OUT, 

15 RIGHT? 

16 MS. RICE: WHAT WE DID IS BRING AN ITEM 

17 FORWARD TO YOU AT YOUR REQUEST. HOW YOU WANT TO 

18 DESCRIBE NEXT STEPS, I THINK, IS YOUR DISCRETION 

19 TO DO. I WOULD NOT CHARACTERIZE WHAT THEY HAVE 

20 DESCRIBED AS A STAFF RECOMMENDATION, NO. I THINK 

21 WE HAVE PUT FORWARD A PROCESS THAT WOULD, I 

22 ASSUME, ENTAIL WE WOULD DO A MAILING TO JURISDIC- 

23 TIONS SAYING, YOU KNOW, ARE YOU INTERESTED IN 

24 THIS, AND THEN WE WOULD RECEIVE INFORMATION BACK 
25 WITH INDICATIONS BY SIGNATURE OF THE CHIEF 
OFFICER 
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1 IN THE JURISDICTION THAT, YES, THEY'RE WILLING TO 

2 ENTER THE PROGRAM UNDER THOSE CONDITIONS. 

3 CHAIRMAN PENNINGTON: HAVE WE -- BUT WE 

4 HAVE MAILED THIS LETTER OR FAX'D THIS LETTER 

5 ALREADY TO THESE 12 JURISDICTIONS. 

6 MS. RICE: WE WERE TRYING TO GET SOME 

7 INPUT FOR THIS BOARD HEARING TO TRY ON GET TO A 

8 POINT AS QUICKLY AS POSSIBLE WHERE WE KNEW WHETHER 

9 THESE CRITERIA WERE HELPFUL OR A HINDRANCE OR 

10 WHAT. SO, YES, WE DID FAX IT OUT YESTERDAY. IT 

11 TOOK THAT AMOUNT OF TIME TO GET THE OKAY FROM 

12 RUBBERTECH TO DO THAT FAXING. WE DIDN'T WANT TO 

13 HAVE IT APPEAR THAT WE WERE TRYING TO CAUSE ANY 

14 TROUBLE WITH THE CITIES THEY WERE WORKING WITH, 

SO 

15 WE WANTED THEIR OKAY. 

16 AND MIKE KEFFER WENT OVER BRIEFLY 

17 THE VERBAL COMMENT HE'S GOTTEN SO FAR, WHICH IS 

18 NOT THAT GREAT, NOT MEANING PEJORATIVE, JUST NOT 

19 THAT MUCH COMMENT. I DIDN'T MEAN IT WAS NOT GOOD 

20 COMMENT. 

21 CHAIRMAN PENNINGTON: MR. JONES. 

22 BOARD MEMBER JONES: MR. CHAIRMAN, ONE 

OF 

23 THE REASONS THAT WE WANTED THIS LETTER WAS THAT I 

24 BELIEVE, YOU KNOW, THIS STEVEN TAYLOR IS A GOOD 
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1 AN OPERATING CAPTAIN. HE DOES NOT HAVE -- HE 

2 CAN'T -- HE CAN'T DO A PLEDGE OF REVENUE FOR THE 

3 CITY OF TRACY, BUT THE CITY CAN. AND THAT'S WHAT 

4 WE'RE LOOKING AT. 

5 THIS CERTIFICATE MIRRORS THE 

6 REQUIREMENTS OF A MAJOR WASTE TIRE PERMIT 

7 BASICALLY. DOESN'T MIRROR IT, BUT IT CLOSELY 

8 DEFINES THE LIABILITY ISSUES, THE ULTIMATE 

9 DISPOSAL ISSUES, AND A PLEDGE OF REVENUE, YOU 

10 KNOW, TO DO CLEANUP. AND THAT'S WHAT WE NEEDED TO 

11 DO IN THE FORM OF A LETTER. 

12 SO I HAVE A QUESTION FOR YOU. IF WE 

13 BASE -- IF YOU BASE -- IF YOU BASE A DELIVERY TO 

14 THE CITY OF TRACY AND TRACY REFUSES TO SIGN THIS 

15 LETTER, THEN TRACY HAS TO DO ONE OF TWO THINGS. 

16 THEY HAVE TO GET A MAJOR WASTE TIRE FACILITY 

17 PERMIT TO KEEP THEM, OR YOU GOT TO BRING THEM 

18 BACK. WOULDN'T YOU PREFER THEY SIGN THIS PRIOR TO 

19 YOU DELIVERING THEM? I MEAN THIS IS NOT A BIG 

20 DEAL. THIS PLEDGE OF REVENUE TELLS US, "STATE OF 

21 CALIFORNIA, WE KNOW THAT WE HAVE TIRES. WE WANT 

22 THEM. WE WANT TO USE THEM IN THE THING. IF 

23 SOMEDAY THEY HAVE TO BE ULTIMATELY DISPOSED OF, 

24 WE'RE GOING TO ACCEPT THAT LIABILITY." WE'RE 

NOT 
25 GOING TO COME BACK TO YOU, THE STATE OF 
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14 THE CITY OF TRACY AND TRACY REFUSES TO SIGN THIS 

15 LETTER, THEN TRACY HAS TO DO ONE OF TWO THINGS. 

16 THEY HAVE TO GET A MAJOR WASTE TIRE FACILITY 

17 PERMIT TO KEEP THEM, OR YOU GOT TO BRING THEM 

18 BACK.  WOULDN'T YOU PREFER THEY SIGN THIS PRIOR TO 

19 YOU DELIVERING THEM?  I MEAN THIS IS NOT A BIG 

20 DEAL.  THIS PLEDGE OF REVENUE TELLS US, "STATE OF 

21 CALIFORNIA, WE KNOW THAT WE HAVE TIRES.  WE WANT 

22 THEM.  WE WANT TO USE THEM IN THE THING.  IF 

23 SOMEDAY THEY HAVE TO BE ULTIMATELY DISPOSED OF, 

24 WE'RE GOING TO ACCEPT THAT LIABILITY."  WE'RE 

NOT 
25 GOING TO COME BACK TO YOU, THE STATE OF 
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1 CALIFORNIA, AND SAY WE HAVE A WASTE TIRE PILE 

2 HERE. WE NEED YOU TO PAY FOR IT OUT OF STATE 

3 FUNDS. THAT'S JUST REALLY THE WHOLE BASIS FOR 

4 THIS THING. LET US KNOW WHERE THE TIRES ARE. YOU 

5 WANT THEM, FINE, BUT YOU ARE GOING TO PAY FOR THEM 

6 WHEN YOU'RE DONE WITH THEM, YOU KNOW. 

7 SO I DON'T UNDERSTAND WHY YOU'D WANT 

8 TO TRY TO TAKE THEM AND NOT HAVE A SIGNED PERMIT. 

9 I MEAN, CHRIST, 700 BALES OF TIRES IS A LOT OF 

10 TRUCKS. 

11 MR. WALSH: I GUESS MY COMMENT, MR. 

12 JONES, IS IN THE LETTER IT SAYS WE WILL ACCEPT THE 

13 BALED TIRES AND THAT WE ACKNOWLEDGE THAT SHOULD 

14 THE BALED TIRES CHANGE IN ANY WAY, WE ACCEPT 

15 RESPONSIBILITY FOR MANAGEMENT OF THESE MATERIALS. 

16 WE ALSO UNDERSTAND THAT THE INTENDED USE OF THE 

17 BALES IS FOR THE POLICE FIRING RANGE. 

18 NOW, WHAT WE WERE TRYING TO DO 

19 HERE -- 

20 BOARD MEMBER JONES: THAT'S HIS LETTER, 

21 RIGHT, CITY OF TRACY? 

22 MR. WALSH: WHAT WE WERE TRYING TO DO 

23 OBVIOUSLY IS AS IN INTERIM STEP, BECAUSE OF THE 

24 LARGER ISSUE THAT WE FULLY DISCUSSED LAST TIME, 

IS 
25 TO BE ABLE TO MOVE THESE BALES OUT BECAUSE ONCE 
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1 THE BALES ARE OUT, WE'RE NO LONGER IN VIOLATION. 

2 AT YOUR REQUEST, WE MOVED AHEAD WITH THE MAJOR 

3 WASTE TIRE PERMIT WHICH WE PROBABLY SHOULD HAVE 

4 DONE A LITTLE EARLIER, BUT THAT IS NOW IN. 

5 THERE ARE STILL A COUPLE OF ISSUES 

6 THAT NEED TO BE ADDRESSED THAT WE FULLY EXPECT TO 

7 BE ADDRESSED BY AUGUST 6TH, BUT AT THE SAME TIME 

8 WE'RE STUCK WITH THIS LARGE STOCKPILE OF TIRES 

9 BECAUSE IT WAS UNKNOWN THAT -- EXCUSE ME -- BALED 

10 TIRES THAT ARE IN THE YARD THAT WE HAD TO TAKE 

11 BACK THAT PUT US IN VIOLATION. SO WE'RE 

12 SCRAMBLING HERE TRYING TO MOVE THOSE OUT TO CITIES 

13 THAT WANT THOSE AND AT THE SAME TIME PROVIDE YOU 

14 WITH THE ASSURANCES YOU NEED. 

15 NOW, I THINK THESE SORTS OF LETTERS 

16 ARE BINDING, BUT IF YOU NEED SOMETHING ELSE 

17 INTERIM, WE CAN DO THAT. 

18 BOARD MEMBER JONES: HOW ABOUT -- I MEAN 

19 THIS IS ONLY A SUGGESTION. WHAT IF YOU TAKE THIS 

20 CERTIFICATE OF LIABILITY AND THIS THING HERE AND 

21 YOU BRING THEM TO THE CITY, AND INSTEAD OF HAVING 

22 THE CAPTAIN, HAVE THE MAYOR OR -- YOU KNOW, DANNY, 

23 WHAT I'M TALKING ABOUT? -- CITY MANAGER, WHOEVER, 

24 SAY WE'RE IN RECEIPT OF THIS. IT'S GOING TO TAKE 
25 A CITY COUNCIL ACTION. WE'RE GOING TO HAVE TO 
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1 BRING IT UP AS AN ITEM, BUT WE ACCEPT THIS 

2 LIABILITY. WE HAVE RECEIVED THIS CERTIFICATE. WE 

3 UNDERSTAND IT. 

4 THAT DOES BASICALLY THE SAME THING 

5 THAT YOU ARE SAYING, BUT WHAT IT SAYS IS, "HEY, 

6 WE'VE SEEN IT, WE'VE READ IT, WE'LL ACT ON IT." 

7 THEN -- 

8 MR. WALSH: UNDERSTAND. CAN I REPHRASE 

9 THAT BECAUSE I WANT TO BE CLEAR. SO WHAT YOU ARE 

10 SAYING IS YOU -- WE TAKE THE INFORMATION TO THE 

11 CITY MANAGER AND SAY, "LOOK, THERE NEEDS TO BE 

12 SOME RESPONSE BACK TO THE WASTE BOARD, AND WE WANT 

13 TO START RECEIVING THESE TIRES INTERIMLY, AND IT 

14 IS THE CITY'S INTENTION TO COMPLETE THE PROCESS 

15 WITHIN X NUMBER OF DAYS AND GET BACK TO YOU." 

16 BOARD MEMBER JONES: RIGHT. I MEAN I 

17 DON'T KNOW WHAT THE OTHER BOARD MEMBERS WOULD, YOU 

18 KNOW, THINK. I THINK IT'S A COMPROMISE. 

19 MR. WALSH: WE'RE IN AGREEMENT WITH THAT. 

20 BOARD MEMBER JONES: IT TELLS US WE'VE 

21 GOT THIS THING. WE UNDERSTAND IT. NOW LET'S GET 

22 AN ACTION, AND THEY NEED AN ACTION, I THINK, TO 

23 PLEDGE REVENUE FROM A CITY ANYWAY. 

24 CHAIRMAN PENNINGTON: MRS. GOTCH. 
25 BOARD MEMBER GOTCH: QUICK CLARIFICATION 
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1 I NEED. AND THAT IS THAT THE LETTER FROM THE CITY 

2 OF TRACY ACKNOWLEDGES ON THE LAST SENTENCE THAT WE 

3 ALSO UNDERSTAND THAT THE INTENDED USE OF THE BALES 

4 IS FOR THE POLICE FIRING RANGE. BUT I NOTICE 

5 INSIDE ON THE BALE PURCHASE AGREEMENT, NO. 5, IT 

6 ADDITIONALLY SAYS WHEN UTILIZING THE BALES FOR 

7 BALLISTIC RANGES, AUTO RACING BARRIERS, OR ANY 

8 OTHER SUCH USE. 

9 MR. WALSH: I'LL JUST EXPLAIN THAT 

10 BRIEFLY. THE FACILITY IN TRACY, WHICH HAS ALREADY 

11 RECEIVED A LARGE NUMBER OF THESE BALES, ALSO PLANS 

12 ON A POLICE DIVERSION PROGRAM. AS MEMBER FRAZEE 

13 LISTENED TO CAPTAIN HANSON THE OTHER DAY, THEY 

14 WANT A DRIVING FACILITY IN WHICH THEY WOULD 

USE 

15 SOME OF THESE BALES. 

16 BOARD MEMBER GOTCH: AUTO RACING. IT 

17 SAYS AUTO RACING. 

18 MR. WALSH: AUTO RACING IS PROBABLY 

NOT 

19 CORRECT. 

20 BOARD MEMBER GOTCH: OR ANY OTHER 

SUCH 

21 USE. 

22 MR. WALSH: BUT THAT IS THE PURCHASE 

23 AGREEMENT. THAT IS THE AGREEMENT. THAT DOES 
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1 BOARD MEMBER RELIS: I DON'T WANT TO 

2 ELABORATE THIS TOO MUCH LONGER, BUT I WAS JUST 

3 TALKING TO MR. JONES ON THIS LETTER BUSINESS. I 

4 UNDERSTAND THE DESIRE TO MOVE THESE TIRES OFF, BUT 

5 I ALSO -- I REALLY UNDERSTAND WHAT STAFF'S TRYING 

6 TO DO, WHICH IS TO CREATE A CLEAR, FORMAL PROCESS 

7 THAT IN THE LONG RUN I THINK WILL SERVE US ALL 

8 BETTER THAN TO SORT OF GERRYRIG A SYSTEM THAT 

9 MIGHT COME BACK AND BITE ALL OF US. MIGHT BITE 

10 YOU; MIGHT BITE US. 

11 BECAUSE I CAN'T SEE IF, AS MR. JONES 

12 RECOMMENDED, YOU TAKE THIS TO A MAYOR FOR A CITY, 

13 A MAYOR ISN'T GOING TO SIGN OFF ON SOMETHING, I 

14 DON'T THINK -- MOST MAYORS WOULDN'T. YOU WERE A 

15 MAYOR -- OBLIGATING THE CITY TO A COMMITMENT 

16 WITHOUT AN AGREEMENT FROM THE COUNCIL. I MEAN SO 

17 I DON'T KNOW IF IT'S A SHORTCUT. THAT'S WHAT I'M 

18 SAYING. SHOULDN'T WE JUST GET THIS DONE RIGHT? 

19 CHAIRMAN PENNINGTON: THE CITY MANAGER 

20 PROBABLY HAS THE AUTHORITY TO SIGN IT. 

21 BOARD MEMBER RELIS: THAT THERE IS AN 

22 AUTHORITATIVE SIGNATURE. 

23 MS. RICE: WE PURPOSEFULLY DID NOT USE 

24 THE PHRASE "GOVERNING BODY," THINKING THAT IT MAY 
25 IN SOME INSTANCES SAVE TIME WHERE THE CITY MANAGER 
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1 WAS EMPOWERED TO SIGN SOMETHING OF THIS NATURE. 

2 SO WE WEREN'T TRYING TO BIND THE AGREEMENTS 

3 NECESSARILY TO HAVING TO GO TO A CITY COUNCIL OR 

4 BOARD OF SUPERVISORS MEETING, BUT IN A GIVEN 

5 JURISDICTION, THAT MAY BE WHAT THEY DETERMINE THEY 

6 NEED TO DO. 

7 BOARD MEMBER RELIS: THEIR SIGNATURE 

8 MEANS THERE'S AN OBLIGATION, A COMMITMENT, AND YOU 

9 DON'T HAVE TO WORRY ABOUT IT AND WE DON'T HAVE IT 

10 AFTER THAT UNLESS, OF COURSE, THE END UP WITH 

11 TIRES THEY DON'T LIKE. 

12 MR. WALSH: THE SIGNING AUTHORITY IS WHAT 

13 YOU'RE INTERESTED IN, IF IT'S THE CITY MANAGER OR 

14 CAO. 

15 CHAIRMAN PENNINGTON: SOMEBODY WHO CAN 

16 COMMIT THE CITY. OBVIOUSLY, THE CHIEF OF POLICE 

17 OR A POLICE LIEUTENANT CAN'T DO THAT. AND SO I 

18 THINK THAT'S WHAT WE'RE LOOKING FOR IS SOMEBODY 

19 WHO CAN COMMIT THE RESOURCES OF THE CITY AND THAT 

20 CAN BIND THE CITY TO A CONTRACTUAL AGREEMENT. I 

21 THINK YOUR THINGS HERE ARE SIGNED BY CITY 

MANAGERS 

22 AND STUFF. 

23 BOARD MEMBER RELIS: WITH THAT -- 

24 MR. WALSH: WELL, THAT'S WHERE WE'RE 
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1 AND THEN WE'VE GOT ANOTHER QUICK ISSUE WE'D LIKE 

2 TO GET SOME DIRECTION FROM YOU ON. 

3 CHAIRMAN PENNINGTON: LET ME JUST ASK, 

4 MR. BOWEN, DID YOU WISH TO ADDRESS THE BOARD? I 

5 HAVE A SLIP HERE FROM YOU. 

6 MR. BOWEN: THAT WAS IN CASE I WAS 

7 NEEDED. I JUST WANTED TO THANK THE BOARD AND 

8 STAFF FOR TAKING THE TIME TO WORK THROUGH THIS 

9 ISSUE AND WE APPRECIATE IT. AND WE'LL CONTINUE TO 

10 WORK WITH YOU ON LIVING UP TO THE AGREEMENT. 

11 CHAIRMAN PENNINGTON: WE APPRECIATE YOU 

12 SITTING HERE ALL DAY THROUGH ALL OF OUR 

13 DISCUSSIONS TOO. AND MR. SCOTT BARDE. 

14 MR. BARDE: THANK YOU FOR ALLOWING ME TO 

15 COMMENT. I AM SCOTT BARDE. I REPRESENT THE 

16 PROPERTY OWNER. THERE'S A DIFFERENT ROLE HERE. I 

17 THINK I'LL PASS ON MY COMMENTS FOR NOW IF THAT'S 

18 ALL RIGHT AND JUST HOLD THAT. 

19 CHAIRMAN PENNINGTON: SURE. BE HAPPY TO. 

20 MR. CHANDLER: SO, MR. CHAIRMAN, I WANT 

21 TO BE CLEAR. IT IS -- FROM THIS DISCUSSION, I'M 

22 UNDERSTANDING THAT IT IS THE RECEIPT OF THIS 

23 MATERIAL, THE LETTER -- THIS IS IN YOUR PACKET -- 

24 THIS IS PARTICIPANT REQUIREMENTS, ALONG WITH THE 
25 SIGNED CERTIFICATE THAT GIVES THE GREEN LIGHT FOR 
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1 MOVING BALES AND NOT THE RECEIPT OF THIS MATERIAL. 

2 CHAIRMAN PENNINGTON: I BELIEVE THAT'S 

3 THE BOARD'S -- 

4 MR. WALSH: QUICK POINT OF CLARIFICATION. 

5 IF YOU RECEIVE A LETTER FROM -- WE HAVE THE -- IN 

6 FACT, AN ACTION HAS ALREADY BEEN TAKEN BY THE 

7 MADERA CITY COUNCIL. IF, IN FACT, AND EVEN THOUGH 

8 IT MAY NOT BE IN THAT FORM, BECAUSE OBVIOUSLY 

9 WE'RE ANXIOUS TO MOVE THOSE BALES, THAT IF YOU 

10 RECEIVE A LETTER FROM A CITY MANAGER OR A CITY 

11 COUNCIL IN THE INTERIM SAYING THAT THEY'RE WILLING 

12 TO START RECEIVING THOSE BALES, IS THAT SUFFICIENT 

13 WHILE THEY FINISH THE PROCESS? 

14 MS. RICE: ALL OF THESE CITIES HAVE THE 

15 FAXED IDENTICAL MATERIAL THAT OUR BOARD MEMBERS 

16 HAVE TODAY, SO I ASSUME IF THEY'RE VOTING ON THE 

17 MATTER AND ARE WILLING TO GO BY THESE CRITERIA, 

18 THEY COULD VERY EASILY USE THE FORM THAT THEY 

19 ALREADY HAVE AND GET THAT BACK TO US. 

20 MR. WALSH: WELL, IN THE CASE OF MADERA, 

21 THEY HAVE ALREADY TAKEN A COUNCIL ACTION, ASSUMING 

22 RESPONSIBILITY AND WANTING THESE BALES. NOW, THAT 

23 PROCESS MIGHT VERY WELL BE QUICKER FOR ONE 

24 JURISDICTION THAN IT WOULD ANOTHER. AND SO WE 
25 WOULD -- AS I MENTIONED EARLIER, IT'S VERY 
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1 IMPORTANT THAT WE BE ALLOWED TO MOVE THESE WITH 

2 SOME KIND OF AUTHORIZATION, AS YOU JUST MENTIONED, 

3 FROM THE CITY MANAGER AND/OR COUNCIL EVEN THOUGH 

4 IT MAY NOT BE THAT FORM WITH THE UNDERSTANDING 

5 THAT THE COMPLETED PROCESS WOULD BE FILLED OUT. 

6 MS. RICE: EXACTLY. ALL I WAS SUGGESTING 

7 WAS THAT IF THEY HAVE TAKEN THAT ACTION, THEY 

8 SHOULD HAVE NO PROBLEM SIGNING THAT FORM. 

9 CHAIRMAN PENNINGTON: IF THEY HAVE 

10 WRITTEN SOME LETTER OF THEIR OWN THAT -- AND 

11 AGREED TO SOMETHING, AS LONG AS IT'S WITHIN THE 

12 SAME CONFINES OF THE LETTER PREPARED BY STAFF, AND 

13 STAFF CAN AGREE TO IT, THEN I THINK IT'S FINE. I 

14 DON'T THINK WE WANT TO GET HUNG UP ON, QUOTE, THE 

15 FORM. 

16 MR. WALSH: IT'S MAINLY -- 

17 CHAIRMAN PENNINGTON: BUT WE DO WANT TO 

18 GET HUNG UP ON THE SUBSTANCE. 

19 BOARD MEMBER FRAZEE: MR. CHAIRMAN, I 

20 THINK I WANT TO GET HUNG UP ON THE FORM. THIS 

21 FORM IS HERE FOR A PURPOSE, AND WE SHOULD BE 

22 ADOPTING IT, PERIOD. 

23 CHAIRMAN PENNINGTON: NO, I AGREE. 

I'M 

24 JUST SAYING THAT -- I THINK WHAT I WAS SAYING 

WAS 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 IMPORTANT THAT WE BE ALLOWED TO MOVE THESE WITH 

 2 SOME KIND OF AUTHORIZATION, AS YOU JUST MENTIONED, 

 3 FROM THE CITY MANAGER AND/OR COUNCIL EVEN THOUGH 

 4 IT MAY NOT BE THAT FORM WITH THE UNDERSTANDING 

 5 THAT THE COMPLETED PROCESS WOULD BE FILLED OUT. 

 6  MS. RICE:  EXACTLY.  ALL I WAS SUGGESTING 

 7 WAS THAT IF THEY HAVE TAKEN THAT ACTION, THEY 

 8 SHOULD HAVE NO PROBLEM SIGNING THAT FORM. 

 9  CHAIRMAN PENNINGTON:  IF THEY HAVE 

10 WRITTEN SOME LETTER OF THEIR OWN THAT -- AND 

11 AGREED TO SOMETHING, AS LONG AS IT'S WITHIN THE 

12 SAME CONFINES OF THE LETTER PREPARED BY STAFF, AND 

13 STAFF CAN AGREE TO IT, THEN I THINK IT'S FINE.  I 

14 DON'T THINK WE WANT TO GET HUNG UP ON, QUOTE, THE 

15 FORM. 

16  MR. WALSH:  IT'S MAINLY -- 

17  CHAIRMAN PENNINGTON:  BUT WE DO WANT TO 

18 GET HUNG UP ON THE SUBSTANCE. 

19  BOARD MEMBER FRAZEE:  MR. CHAIRMAN, I 

20 THINK I WANT TO GET HUNG UP ON THE FORM.  THIS 

21 FORM IS HERE FOR A PURPOSE, AND WE SHOULD BE 

22 ADOPTING IT, PERIOD. 

23  CHAIRMAN PENNINGTON:  NO, I AGREE.  

I'M 

24 JUST SAYING THAT -- I THINK WHAT I WAS SAYING 

WAS 



25 IF THEY HAVE ALREADY TAKEN THE ACTION -- 

283 

25 IF THEY HAVE ALREADY TAKEN THE ACTION -- 

    283 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 BOARD MEMBER FRAZEE: YOU CAN HAVE ALL 

2 KINDS VARIANCES FROM THIS. YOU KNOW, ONE THING 

3 MIGHT BE SLIGHTLY DIFFERENT IN A LETTER. AND SO I 

4 THINK WE'VE ADOPTED A FORM. WE OUGHT TO STICK 

5 WITH IT. 

6 MR. WALSH: OKAY. 

7 BOARD MEMBER RELIS: MR. CHAIR, I'D BE 

8 GLAD TO MOVE DECISION 97-38 WITH THE UNDERSTANDING 

9 JUST PROVIDED, CLARIFICATION BY MR. FRAZEE, OF -- 

10 THAT I THINK WE'RE LOOKING FOR THE PACKAGE COMING 

11 BACK. 

12 BOARD MEMBER JONES: I'LL SECOND. 

13 BOARD MEMBER RELIS: AS PREPARED BY 

14 STAFF. 

15 CHAIRMAN PENNINGTON: I WOULD BE HAPPY 

16 FOR YOU TO MOVE IT. 

17 BOARD MEMBER JONES: I'LL SECOND IT. 

18 CHAIRMAN PENNINGTON: IT'S BEEN MOVED AND 

19 SECONDED. ANY FURTHER DISCUSSION? 

20 MR. KEFFER: 358, THE RESOLUTION. 

21 BOARD MEMBER FRAZEE: IT'S ON THE BACK OF 

22 THE FORM. 

23 MS. RICE: NOT TO BELABOR THE ISSUE -- 

24 CHAIRMAN PENNINGTON: RESOLUTION 97- 

358. 
25 MS. RICE: TWO MINOR POINTS OF 
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1 CLARIFICATION. AT THE BEGINNING OF THE 

2 DISCUSSION, THEY RAISED CONCERNS ABOUT THE FORM, 

3 AND YOU HAD A DISCUSSION OF CONTENT. SHALL WE 

4 CHANGE THE REPORTING FREQUENCY TO SIX MONTHS, 

5 CHANGE THE MATERIAL IN THAT WAY? I DON'T 

BELIEVE 

6 I ACTUALLY HEARD DIRECTION TO DO THAT, BUT THAT 

7 WAS SORT OF THE NATURE OF THE DISCUSSION. 

8 BOARD MEMBER RELIS: I WOULD AGREE IF 

9 THAT IS NEEDED IN THE MOTION. 

10 MS. RICE: THE OTHER ISSUE THEY BROUGHT 

11 UP WAS THE ENGINEERING PLANS. WE HAVE LANGUAGE 

IN 

12 HERE THAT WOULD REQUIRE A PLAN FOR EACH 

FACILITY. 

13 THEY WERE SUGGESTING A GENERIC PLAN THEY WOULD 

14 DEVELOP. DO YOU WANT US TO LEAVE IT THE WAY IT 

IS 

15 OR TAKE THE SUGGESTION? 

16 CHAIRMAN PENNINGTON: WELL, I'M 

17 COMFORTABLE WITH A GENERIC TEMPLATE, BUT I DON'T 

18 KNOW ABOUT THE REST OF THE BOARD. I GOT IN 

19 TROUBLE OVER THE FORM. 

20 BOARD MEMBER FRAZEE: I THINK JUST 

21 STRIKING THE WORD "ENGINEERED" OUT OF THE FORM 

22 THAT -- SO A RECEIPT OF CONSTRUCTION PLANS 
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1 PART OF WHAT THEY WERE TRYING TO DEMONSTRATE IN 

2 THE INFORMATIONAL PROGRAM WAS WHETHER THIS IS AN 

3 ENGINEERED APPLICATION THAT WE WOULD WANT TO TREAT 

4 DISTINCTLY IN REGULATION DEVELOPMENT, SORT OF IN 

5 LINE WITH CIVIL ENGINEERING APPLICATION 

6 DISCUSSIONS WE'VE BEEN HAVING. THAT'S, I THINK, 

7 THE REASON STAFF PUT THE WORD IN. BUT I CERTAINLY 

8 UNDERSTAND YOUR POINT, WOULD SAVE THEM COST OF 

9 HAVING AN ENGINEER REVIEW MATERIAL. 

10 BOARD MEMBER JONES: DIDN'T WE TALK THAT 

11 IT COULD BE A -- THAT THEY WOULD PROVIDE THE 

12 ENGINEERING A TEMPLATE, SO REALLY WHAT WE NEED WAS 

13 THAT THEY'RE GOING BY THE ENGINEERED TEMPLATE AND 

14 THAT WE GET A REAL QUICK SITE -- LITTLE SITE MAP, 

15 YOU KNOW, 11 -- 8 BY 11 THAT TELLS US THESE ARE 

16 WHERE THE BALES ARE. 

17 MR. WALSH: AND THE REASON BEING IS THEY 

18 AREN'T GOING TO CHANGE MUCH. IN ONE CITY IT'S 

19 GOING TO LOOK LIKE THIS, IN ANOTHER CITY IT'S 

20 GOING TO LOOK LIKE THIS, BUT BASICALLY THE ROWS OF 

21 BALES ARE GOING TO BE CONSTRUCTED IN THE SAME 

22 FASHION. 

23 BOARD MEMBER JONES: WOULD THAT WORK IF 

24 WE JUST HAVE THE SITE THING PLUS THE -- SO WE 
25 LEAVE IT AS GENERIC OR A TEMPLATE AND A SCHEMATIC. 
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1 CHAIRMAN PENNINGTON: TEMPLATE AND A 

2 SCHEMATIC. 

3 MS. TOBIAS: I THINK YOU STILL -- DID YOU 

4 NOT WANT THE ENGINEERED LANGUAGE IN THERE FOR THE 

5 TEMPLATE? WHAT I HEARD IS THAT YOU WANTED AN 

6 OVERALL ENGINEERED DRAWING THAT SHOWS THAT IT HAS 

7 BEEN ENGINEERED GENERALLY SPEAKING, AND THEN YOU 

8 WANT THAT ON A SITE PLAN. IS THAT NOT -- I THINK 

9 THE QUESTION IS -- 

10 BOARD MEMBER FRAZEE: I DON'T SEE HOW YOU 

11 CAN ENGINEER SOMETHING LIKE STACKING BALES OF 

12 TIRES. YOU KNOW, I DON'T THINK YOU CAN GO TO THE 

13 BOOKS AND FIND LOADING AND STACKING HEIGHTS AND 

14 ALL OF THAT. 

15 MR. WALSH: BASICALLY YOU WANT A 

16 SCHEMATIC FROM AN ENGINEER, AN ENGINEER'S DRAWING. 

17 WE'RE JUST WORRIED ABOUT THE STAMPS AND THE 

18 APPROVALS AND ALL THAT STUFF. YOU WANT AN 

19 ENGINEER TO SHOW YOU ON A MAP, A TEMPLATE, WHAT 

20 IT'S GOING TO LOOK LIKE. 

21 BOARD MEMBER RELIS: BOB, THEY'RE WILLING 

22 TO DO THAT WITH AN ENGINEERED -- BECAUSE THEY WANT 

23 IT SAFE TOO. AND I THINK THAT SATISFIES YOUR 

24 NEED. THEY'RE GOING TO PROVIDE THE TEMPLATE, DO 
25 THE ENGINEERING. IT MAKES IT EASIER FOR THEM AND 
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1 IT GIVES US SOME ENGINEER DID THIS, SO IT'S SAFE. 

2 UNIDENTIFIED SPEAKER: WE'LL COVER ALL OF 

3 THEM. 

4 BOARD MEMBER RELIS: I'M SATISFIED. 

5 CHAIRMAN PENNINGTON: ARE WE SATISFIED? 

6 YOU SATISFIED? OKAY. IF THERE'S NO FURTHER 

7 DISCUSSION, WILL THE SECRETARY CALL THE ROLL, 

8 PLEASE. 

9 BOARD SECRETARY: BOARD MEMBER CHESBRO. 

10 BOARD MEMBER CHESBRO: AYE. 

11 BOARD SECRETARY: FRAZEE. 

12 BOARD MEMBER FRAZEE: AYE. 

13 BOARD SECRETARY: GOTCH. 

14 BOARD MEMBER GOTCH: AYE. 

15 BOARD SECRETARY: JONES. 

16 BOARD MEMBER JONES: AYE. 

17 BOARD SECRETARY: RELIS. 

18 BOARD MEMBER RELIS: AYE. 

19 BOARD SECRETARY: CHAIRMAN PENNINGTON. 

20 CHAIRMAN PENNINGTON: AYE. MOTION 

21 CARRIES. 

22 MR. WALSH: MR. CHAIRMAN, THERE WAS ONE 

23 OTHER ISSUE OF CLARIFICATION, AND THAT DEALT WITH 

24 THE PRESENT CEASE AND DESIST ORDER. WE, AS A 
25 RESULT OF ALL OF THESE BALES BEING IN THE YARD, 
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1 AND AS A RESULT OF THE CEASE AND DESIST, THE CEASE 

2 AND DESIST ORDER SAID THAT WE WOULD STOP RECEIVING 

3 ANY TIRES AT ALL. WE'VE LAID OFF 80 PEOPLE. 

4 WE ARE REQUESTING THAT WE BE ALLOWED 

5 TO START RECEIVING TIRES INSIDE WITHOUT ANY 

6 STORAGE OUTSIDE SO THAT WE CAN GET THESE PEOPLE 

7 HIRED BACK AND OUR REVENUE STREAM STARTED AGAIN. 

8 THERE'S PLENTY OF SPACE INSIDE OUR 

9 WAREHOUSES FOR THIS PURPOSE, AND NO TIRES WILL BE 

10 STORED OUTSIDE. AT THE SAME TIME, WE WILL BE 

11 PROCEEDING WITH THESE LETTERS, SOME OF WHICH WE 

12 HAVE, TO START MOVING THE BALES OUT OF THE YARD. 

13 SO OVER A MATTER OF TWO MONTHS, ALL 

14 OF THE BALES ARE GOING TO BE GONE, THE CHIPPER 

15 WILL BE INSTALLED, AND THE TIRES WE RECEIVE AT 

16 THAT POINT WILL BE CHIPPED UP. THE ONLY NEW BALES 

17 THAT WILL GO OUT UNDER THE 12-CITY MINIMUM WILL BE 

18 THOSE BALES THAT ARE ORDERED AT THAT PARTICULAR 

19 TIME. 

20 BUT RIGHT NOW WE'VE GOT 80 PEOPLE 

21 FROM THE EDD OFFICES THAT WE EMPLOY. IT'S A BIG 

22 HIT TO MERCED, A HIGH UNEMPLOYMENT AREA. AND IF 

23 WE COULD HAVE A CLARIFICATION ON THE ORDER TO 

24 CONTINUE RECEIVING AND PROCESSING. IT'S INSIDE, 
25 WHICH IS ALLOWED NORMALLY. THAT WOULD CERTAINLY 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 AND AS A RESULT OF THE CEASE AND DESIST, THE CEASE 

 2 AND DESIST ORDER SAID THAT WE WOULD STOP RECEIVING 

 3 ANY TIRES AT ALL.  WE'VE LAID OFF 80 PEOPLE. 

 4  WE ARE REQUESTING THAT WE BE ALLOWED 

 5 TO START RECEIVING TIRES INSIDE WITHOUT ANY 

 6 STORAGE OUTSIDE SO THAT WE CAN GET THESE PEOPLE 

 7 HIRED BACK AND OUR REVENUE STREAM STARTED AGAIN. 

 8  THERE'S PLENTY OF SPACE INSIDE OUR 

 9 WAREHOUSES FOR THIS PURPOSE, AND NO TIRES WILL BE 

10 STORED OUTSIDE.  AT THE SAME TIME, WE WILL BE 

11 PROCEEDING WITH THESE LETTERS, SOME OF WHICH WE 

12 HAVE, TO START MOVING THE BALES OUT OF THE YARD. 

13  SO OVER A MATTER OF TWO MONTHS, ALL 

14 OF THE BALES ARE GOING TO BE GONE, THE CHIPPER 

15 WILL BE INSTALLED, AND THE TIRES WE RECEIVE AT 

16 THAT POINT WILL BE CHIPPED UP.  THE ONLY NEW BALES 

17 THAT WILL GO OUT UNDER THE 12-CITY MINIMUM WILL BE 

18 THOSE BALES THAT ARE ORDERED AT THAT PARTICULAR 

19 TIME. 

20  BUT RIGHT NOW WE'VE GOT 80 PEOPLE 

21 FROM THE EDD OFFICES THAT WE EMPLOY.  IT'S A BIG 

22 HIT TO MERCED, A HIGH UNEMPLOYMENT AREA.  AND IF 

23 WE COULD HAVE A CLARIFICATION ON THE ORDER TO 

24 CONTINUE RECEIVING AND PROCESSING.  IT'S INSIDE, 
25 WHICH IS ALLOWED NORMALLY.  THAT WOULD CERTAINLY 



289     289 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 HELP A VERY SEVERE PROBLEM WITH THOSE PEOPLE. 

2 MR. CHANDLER: THE ISSUE, OF COURSE, IS 

3 THAT THEY'RE IN VIOLATION OF THEIR INDOOR 

4 EXEMPTION WITH THE OUTDOOR BALES. OBVIOUSLY WITH 

5 THE OUTDOOR BALES PROPERLY STORED INDOORS OR 

6 PROPERLY SITED AT APPROVED DEMONSTRATED BALLISTIC 

7 RANGES, THEN THE OUTDOOR STORAGE PROBLEM, IF YOU 

8 WILL, OR VIOLATION GOES AWAY, AND THEY WOULD 

9 PRESUMABLY BE FREE TO RESUME INDOOR PROCESSING. 

10 I THINK THE QUESTION THEY HAVE ON 

11 THE TABLE NOW IS CAN THEY BEGIN IMMEDIATELY INDOOR 

12 PROCESSING WHILE THEY ATTEMPT TO SEEK THESE 

13 LETTERS AND CERTIFICATES. AND SO ONCE AGAIN, 

14 WE'RE BACK TO A TIMING QUESTION. 

15 CHAIRMAN PENNINGTON: WHAT'S THE BOARD'S 

16 PLEASURE? 

17 MR. WALSH: WE ARE NOT IN VIOLATION OF 

18 THE INDOOR PROCESSING OR STORAGE. THE THING THAT 

19 PRECIPITATED IT WAS THE BALES THAT HAD TO BE 

20 BROUGHT BACK AND STORED OUTSIDE. 

21 MS. RICE: IF I MIGHT, THE RATIONALE FOR 

22 THE ORDER BEING WORDED THE WAY IT IS, WHERE WE 

23 REQUEST THAT ADDITIONAL TIRES NOT BE BROUGHT ON 

24 SITE, IS THAT THERE ARE A LARGE NUMBER OF TIRES 
25 OUTSIDE WELL IN EXCESS OF WHAT SHOULD BE THERE. 
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1 AND THAT VIOLATION COULD HAVE BEEN CURED BY MOVING 

2 THEM INDOORS. BUT THE COMPANY HAS CHOSEN NOT TO 

3 DO THAT. 

4 WHAT THEY ARE NOW REQUESTING IS THAT 

5 THEY BE ALLOWED TO BRING ADDITIONAL TIRES ON SITE 

6 AND STORE THEM INDOORS WHILE THEY STILL HAVE THE 

7 TIRES OUT OF DOORS. AND FROM AN ENFORCEMENT 

8 PERSPECTIVE, WE DID NOT FEEL IT WOULD BE WISE TO 

9 ALLOW THE NUMBER OF TIRES TO POTENTIALLY BECOME 

10 MUCH GREATER THAN ARE CURRENTLY THERE WITHOUT ANY 

11 KNOWLEDGE OF WHAT THE ULTIMATE SOLUTION TO THE 

12 PROBLEM WILL BE. 

13 OF COURSE, WE'VE ALL BEEN WORKING 

14 REAL HARD ON TRYING TO CRAFT A SOLUTION AND I 

15 THINK MADE SIGNIFICANT PROGRESS TODAY, BUT WE 

16 STILL DO NOT HAVE FIRMLY IN HAND THAT THAT 

17 SOLUTION WILL WORK. 

18 CHAIRMAN PENNINGTON: I THINK YOU SEE 

19 THAT THERE ISN'T A LOT OF SENTIMENT TO CHANGE THE 

20 ORDER AT THIS POINT. I THINK YOU GET THOSE 

21 LETTERS, YOU GET THOSE MOVED OUT, OR MOVE THEM 

22 SOMEWHERE ON A SHORT-TERM BASIS TO YOUR LOCAL 

23 LANDFILL THAT WILL STORE THEM FOR YOU OR 

24 SOMETHING, THEN IT CAN GET MOVING. BUT I THINK 
25 YOUR SOLUTION IS AT HAND. IT MAY BE ANOTHER TWO 

 
 
Please note:  These transcripts are not individually reviewed and approved for accuracy. 

 

 1 AND THAT VIOLATION COULD HAVE BEEN CURED BY MOVING 

 2 THEM INDOORS.  BUT THE COMPANY HAS CHOSEN NOT TO 

 3 DO THAT. 

 4               WHAT THEY ARE NOW REQUESTING IS THAT 

 5 THEY BE ALLOWED TO BRING ADDITIONAL TIRES ON SITE 

 6 AND STORE THEM INDOORS WHILE THEY STILL HAVE THE 

 7 TIRES OUT OF DOORS.  AND FROM AN ENFORCEMENT 

 8 PERSPECTIVE, WE DID NOT FEEL IT WOULD BE WISE TO 

 9 ALLOW THE NUMBER OF TIRES TO POTENTIALLY BECOME 

10 MUCH GREATER THAN ARE CURRENTLY THERE WITHOUT ANY 

11 KNOWLEDGE OF WHAT THE ULTIMATE SOLUTION TO THE 

12 PROBLEM WILL BE. 

13               OF COURSE, WE'VE ALL BEEN WORKING 

14 REAL HARD ON TRYING TO CRAFT A SOLUTION AND I 

15 THINK MADE SIGNIFICANT PROGRESS TODAY, BUT WE 

16 STILL DO NOT HAVE FIRMLY IN HAND THAT THAT 

17 SOLUTION WILL WORK. 

18          CHAIRMAN PENNINGTON:  I THINK YOU SEE 

19 THAT THERE ISN'T A LOT OF SENTIMENT TO CHANGE THE 

20 ORDER AT THIS POINT.  I THINK YOU GET THOSE 

21 LETTERS, YOU GET THOSE MOVED OUT, OR MOVE THEM 

22 SOMEWHERE ON A SHORT-TERM BASIS TO YOUR LOCAL 

23 LANDFILL THAT WILL STORE THEM FOR YOU OR 

24 SOMETHING, THEN IT CAN GET MOVING.  BUT I THINK 
25 YOUR SOLUTION IS AT HAND.  IT MAY BE ANOTHER TWO 



291    291 



Please note: These transcripts are not individually reviewed and approved for accuracy. 

1 OR THREE DAYS, BUT I THINK YOUR SOLUTION IS AT 

2 HAND BY THE ACTION THAT WE JUST TOOK. 

3 MR. WALSH: RIGHT. I UNDERSTAND. WE'RE 

4 APPRECIATIVE OF THAT. 

5 THERE MIGHT POSSIBLY BE ONE OTHER 

6 OPTION, AND THAT'S MAINLY BECAUSE THE REVENUE 

7 STREAM IS SO IMPORTANT, AND THE UNEMPLOYMENT ISSUE 

8 IS SO IMPORTANT. IF WE WERE ABLE TO RECEIVE 

9 TIRES, SHRED AND HAULED TO A LANDFILL WITHOUT ANY 

10 ADDITIONAL STORAGE INSIDE, EVEN THOUGH IT'S MUCH 

11 MORE COSTLY, IT WOULD HELP US WITH THE UNEMPLOY- 

12 MENT ISSUE AND WOULD HELP US IN TERMS OF THE 

13 REVENUE STREAM SO THAT THERE WOULD NOT BE ANY 

14 ADDITIONAL STORAGE INSIDE THE BUILDING, THAT THE 

15 TIRES THAT WOULD BE RECEIVED WOULD BE SHREDDED AND 

16 SENT DIRECTLY TO A LANDFILL. 

17 I MEAN WE'RE TALKING ABOUT, YOU 

18 KNOW, AN IMPORTANT REVENUE STREAM HERE AS WELL AS 

19 THE UNEMPLOYMENT ISSUE. I UNDERSTAND WHY YOU MAY 

20 NOT WANT TO CONTINUE ADDING STORAGE INSIDE, BUT WE 

21 ARE QUITE CONCERNED WITH THOSE FOLKS THAT HAVE 

22 BEEN LAID OFF, AS WELL AS OUR OWN REVENUE STREAM, 

23 FRANKLY. 

24 CHAIRMAN PENNINGTON: WELL, I THINK WE'RE 
25 AT A POINT WHERE I THINK WE HAVE ATTEMPTED TO 
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1 SOLVE THE PROBLEM, AND I DON'T SEE THAT -- YOU'RE 

2 JUST STILL BRINGING THEM IN EVEN IF YOU BRING THEM 

3 IN AND SHRED THEM AND TAKE THEM BACK OUT. I THINK 

4 WHAT YOU NEED TO DO IS WORK ON GETTING THE LETTERS 

5 OR, AS I SAID, MOVE SOME OF THOSE TO THE LANDFILL. 

6 THEY'LL STORE THEM FOR YOU. 

7 MR. WALSH: OKAY. 

8 CHAIRMAN PENNINGTON: MR. BARDE, DID YOU 

9 WISH TO ADDRESS US? 

10 MR. BARDE: I'LL PASS FOR NOW. 

11 CHAIRMAN PENNINGTON: OKAY. OKAY. 

12 THAT'S ITEM 57. I THINK THAT'S IT. 

13 WE'LL GO TO ITEM 59, WHICH IS OPEN 

14 DISCUSSION, IF ANYBODY IS HERE TO ADDRESS THE 

15 BOARD ON AN ITEM NOT 

AGENDIZED. IF NOT, THIS 

16 CONCLUDES TODAY'S BOARD 

MEETING. WE WILL RECESS 

17 BRIEFLY AND RECONVENE FOR 

AN EXECUTIVE SESSION IN 

18 THE BOARD CHAMBERS TODAY 

AND AGAIN TOMORROW 

19 MORNING AT 8:15 A.M. THE 

BOARD'S PUBLIC SESSION 

20 WILL BE RECONVENED TOMORROW 

MORNING AT 9:30 A.M. 
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21 HERE IN THE BOARDROOM. SO 

WE WILL GO INTO A QUICK 

22 CLOSED SESSION NOW AND THEN 

ANOTHER ONE AT 8:15 

23 TOMORROW MORNING. 

24 
25 (PROCEEDINGS WERE 
RECESSED AT 5:05 P.M.) 
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